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NATIVE AMERICAN FISH AND WILDLIFE 
RESOURCE MANAGEMENT ACT 


WEDNESDAY, APRIL 29, 2004 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10 a.m. in room 485, 
Senate Russell Building, Hon. Daniel K. Inouye (vice chairman of 
the committee) presiding. 

Present: Senators Inouye and Smith. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 

HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

Senator Inouye. The Senate Committee on Indian Affairs meets 
this morning to receive testimony on S. 2301, a discussion draft bill 
that was introduced on April 7, 2004 to provide for support for the 
activities of tribal governments in managing fish and wildlife and 
gathering resources. 

The Native American Fish and Wildlife Resources Management 
Act of 2004 was developed by Indian tribes and the tribal organiza- 
tions they charter to provide for the prudent management of fish 
and wildlife resources, as well as by Alaska Native governments 
and organizations. The act builds upon the foundation of earlier 
measures, some of which have been enacted into law, which are de- 
signed to more specifically address the nature of the United States’ 
trust responsibilities as they relate to the natural resources that 
are held in trust. 

Tribal governments are the principal stewards of the natural re- 
sources of tribal lands. For thousands of years before European 
contact, tribes also served as the responsible stewards of the natu- 
ral resources on millions of acres of land that were under their do- 
minion and control. There were no shortages of resources in earlier 
times because the tribes regulated fishing and hunting and gather- 
ing in a manner that would assure the protection and conservation 
of our precious natural resources. 

They harvested only what was necessary for their subsistence 
and for those with whom they traded. But then came the massive 
influx of those who came to settle in America. With their westward 
expansion came the clear-cutting of forests, the resulting erosion of 
land, and the introduction of chemicals to foster the growth of agri- 
cultural crops that began to affect the quality of water in the 
streams and rivers and even the ocean, and later the construction 
of dams to provide electricity. 
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All of these developments have had a devastating impact on the 
fish and wildlife and the habitat that is their home and which In- 
dian tribes and other concerned citizens seek to preserve and pro- 
tect. We have been for many years now at a critical juncture in 
maintaining the health and the very survival of wild species. The 
list of species that are threatened or endangered continues to grow 
and tough economic decisions have to be made. 

For instance, today on the front page of the Washington Post we 
read about a new rule being proposed by the National Marine Fish- 
eries Service which announces that the Administration will now 
count hatchery-bred fish when it decides whether stream-bred wild 
salmon are entitled to protection under the Endangered Species 
Act. 

The bill that is the subject of the testimony we will receive today 
was largely drafted in Indian country by those who have expertise 
in the management of fish and wildlife resources. It is a work in 
progress, but I think it is important to note that this bill is not in- 
tended to, nor will it affect either an expansion or diminishment 
of tribal rights. What it is designed to do is provide support for 
what tribal governments are doing every day with increasingly lim- 
ited resources to protect fish and wildlife, not only for the domestic 
consumption and subsistence uses of its citizens, but protecting 
these precious resources for all of our Nation’s citizens. 

In many areas of the country, tribal governments are working 
with Federal agencies and State governments to develop and imple- 
ment management schemes that will preserve fish and wildlife re- 
sources and foster the healthy growth of fish and wildlife popu- 
lations. Each government has the responsibility of managing fish 
and wildlife resources within their respective jurisdictions, but 
working together Federal agencies and State and tribal govern- 
ments are far better equipped to provide protections for fish and 
wildlife that do not honor jurisdictional boundaries, as for instance 
when the various species of salmon return from the ocean to their 
streams of origin to spawn. 

So we must all work together, and tribal governments must have 
the resources to carry on their traditions of responsible steward- 
ship. 

[Text of S. 2301 follows:] 
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108TII CONGRESS 
2d Session 


S. 2301 


To improve the management of Indian fish and vildlife and gathering 
resources, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 

Ai’E.il 7, 2004 

i\Ir. Inoitye introdueed the following bill; whieh was read twice and referred 
to the Committee on Indian Affairs 


A BILL 

To improve the management of Indian fish and vildlife and 
gathering resonrees, and for other purposes. 

1 Be it enacted by the Senate and, House of Representa- 

2 tives of the United, States of America, in Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Short TitIjE. — Tliis Act may be cited as tlie 

5 “Native American Fish and Wildlife Resources Manage- 

6 nient Act of 2 0 0 4 ” . 

7 (b) TiVBijE OF Contents. — The table of contents of 

8 this Act is as follows: 

TITLE I— (IBNEKiUj PK()\TSI()NS 


Sec. 101. Findings. 
Sec. 102. Purposes. 
Sec. 103. Definitions. 
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TITLE II— TRIBiUj PISH AND WILDLIFE PKOdKiUIS 

Sec. 201. Management of Tribal Fish and Wildlife Programs. 

Sec. 202. Education in Tribal Fish and Wildlife Resource Management. 

Sec. 203. Tribal Fish Hatchery Assistance Program. 

TITLE m—AliA^KA NATI\T5 FISH AND WILDLIFE PROUILUIS 

Sec. 301. Management of Native Fish and Wildlife Programs in Alaska. 

Sec. 302. Subsistence Resources and Management Planning. 

Sec. 303. Alaska Native Seafood and Resource ^Marketing Assistance Program. 

TITLE W— TRIDAIj SEAFOOD AND RESOURCE ]\L\RKETINO 
ASSISTANCE PROOILVM 

Sec. 401. Establishment of Tribal Seafood and Resource Marketing Assistance 
Pi'ogram. 

Sec. 402. Mai’ket Development Loan and Grants Program. 

TITLE V— TRIBAL BUFFAIjO (.X>NSER\WTI0N AND MANAGEMENT 
[to be developed] 

TITLE \T— MISCELIANEOUS PR(mSIONS. 

Sec. 601. Authorization of Appropriations. 

Sec. 602. Regulations. 

Sec. 603. Savings. 

Sec. 604. Severability. 

1 TITLE I— GENERAL PROVISIONS 

2 SEC. 101. FINDINGS. 

3 Congress finds that — 

4 (1) the United States and Indian tribes have a 

5 government-to-government relationship; 

6 (2) Indian tribes exereise governmental anthor- 

7 ity over their eitizens and their lands, and retain all 

8 aspects of their inherent sovereignty not exiilieitly 

9 ceded to the United States; 

10 (3) the wise use and sustainable management of 

11 tribal fish and wildlife resources has a direct effect 

12 on the economic secnrity and health and welfare of 

13 Indian tribes; 
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1 (4) Indian tribes retain the sovereign govern- 

2 mental authority to exercise some aspects of chil jn- 

3 risdiction over non-members on their reservations, 

4 inchiding the exercise of some aspects of chil jnris- 

5 diction on non-trnst lands; 

6 (5) Federal canons of eonstruetion require that 

7 any modification of a treaty ninst be expressly pro- 

8 \ided for by the Congress; 

9 (6) the United States has a tnist responsibility 

10 to protect, conserve, arrd rnarrage tribal rratrrral re- 

1 1 sorrrces, irrchrdirrg fish arrd vildlife arrd gatherirrg re- 

12 sorrrces, corrsisterrt vith the rights reserved by Irr- 

13 diarr tribes as reflected irr treaties arrd other agree- 

14 rrrerrts with the Urrited States, arrd jrrdicial decrees; 

15 (7) the Urrited States tr^rst resporrsibility ex- 

16 terrds to all Federal agerreies arrd departrnerrts, arrd 

17 abserrt a clear exjrressiorr of Corrgressiorral irrterrt to 

18 the corrtrary, the Urrited States has a drrty to adrnirr- 

19 ister Federal fish arrd vildlife corrservatiorr laws arrd 

20 resorrree rnarragernerrt programs irr a rnarrrrer corrsist- 

21 errt vitlr its fidrrciary obligatiorr to horror arrd protect 

22 the rights reserved by Irrdiarr tribes as reflected irr 

23 treaties arrd other agreernerrts with the Urrited 

24 States, arrd jrrdicial decrees; 
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1 (8) Federal statutes and regulations affecting 

2 tribal fish and wildlife resources and management 

3 activities shall be inteipreted in aeeordanee with 

4 long-standing principles of Federal-Indian law, stat- 

5 utes, and judicial decrees which inform the relation- 

6 ship between Indian tribal governments and the 

7 United States; 

8 (9) the United States recognizes that fish and 

9 vildlife resources located on tribal lands, in regional 

10 tribal resource management areas, and in ceded ter- 

1 1 ritory in which hunting, fishing, and gathering 

12 rights reserved by Indian tribes in treaties and other 

13 agreements vitli the United States, and in judicial 

14 decrees, continue to pimide sustenance, cultural en- 

15 richment, and economie stability for Indian tribes 

16 through emplownent in resource management oeeu- 

17 pations; 

18 (10) Indian tribal governments retain sovereign 

19 governmental authority and jurisdiction to regnilate 

20 hunting and fishing aethities on tribal lands as well 

21 as governmental authority to regnilate the hunting 

22 and fishing aethities of tribal citizens on lands out- 

23 side of reservation borrrrdaries; 

24 (11) Irrdiarr tribal goverrrrrrerrts serve as eo- 

25 rnarragers of fish arrd vildlife resorrrees with goverrr- 
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1 meiits of other tribes, States, and the United States, 

2 sharing management responsibilities for fish and 

3 'wildlife resonrees pnrsnant to treaties and agree- 

4 ments 'with the United States, statutes, and jndieial 

5 decrees; 

6 (12) since time immemorial, Indian cultures, re- 

7 ligions beliefs and customs have centered around 

8 their relationships 'with fish, wildlife, and gathering 

9 resources, and Indian people have relied on these re- 

10 sources for food, shelter, clothing, tools, and trade; 

11 (13) Indian fish and wildlife resources are re- 

12 newable and manageable natural resources that are 

13 among the most valuable tribal assets and wiiieli are 

14 ’\ital to the w^ell-being of Indian people; 

15 (14) Indian lands contain millions of acres of 

16 natural lakes, w^oodlands, and impoundments, thou- 

17 sand of perennial streams, and tens of millions of 

18 acres of wildlife habitat; 

19 (15) Indian and Alaska Native fish and wildlife 

20 programs contribute significantly to the conseiTation 

21 and enhancement of fish, wildlife, and gathering re- 

22 sources, including those resources wiiicli are classi- 

23 fied as threatened or endangered; 

24 (16) Federal, State, and tribal fish hatcheries 

25 produce tens of millions of salmon, steelhead, w^all- 
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1 eye, and other fish speeies ammally, beiiefittiiig both 

2 Indian and non-Indian sport and commereial fish- 

3 eries in the United States and Canada, and sening 

4 Indian snbsistenee and ceremonial needs; 

5 (17) Indian reseiTations and Alaska Native 

6 commnnities continne to suffer from the highest 

7 rates of mieniplo\Tnent in the nation, and the eur- 

8 rent economic infrastructure and capital base of 

9 many tribes and Native conimnnities does not pro- 

10 \ide adequate support to take advantage of economic 

1 1 opportunities; 

12 (18) comprehensive and improvement manage- 

13 ment of Indian fish and vildlife resources vill \deld 

14 greater economic returns, enhance Indian self-deter- 

15 mination, strengthen tribal self-governance, promote 

16 eniplo\rnent opportunities, and improve the social, 

17 cultural, and economic well-being of Indian and 

18 neighboring communities; 

19 (19) the United States has a responsibility to 

20 provide assistance to Indian tribes to — 

21 (A) enable integrated management and 

22 regnilation of hunting, fishing, trapping, and 

23 gathering acthities on tribal lands, including 

24 the protection, conservation, and enhancement 

25 of resource populations and habitats upon 
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1 which the meaningful exercise of Indian rigfits 

2 depend; 

3 (B) develop integrated resource nianage- 

4 nient plans, cooperative management agree- 

5 nients, and regulations addressing hunting, 

6 fishing, trapping, and gathering acthities on 

7 tribal lands, including the protection, conseiva- 

8 tion, and enhancement of resource populations 

9 and habitats upon which the meaningful exer- 

10 cise of subsistence acthities depend; 

11 (C) maintain fish hatcheries and other fa- 

12 cilities and stnictures required for the pnident 

13 management, enhancement, and mitigation of 

14 fish and wildlife resources; and 

15 (D) assist Indian tribal governments in de- 

16 veloping and enhancing economic opportunities 

17 associated vitli the conseivation and nianage- 

18 ment of fish and vildlife resources; 

19 (20) the United States is committed to the goal 

20 of supporting and enhancing tribal self-government, 

21 tribal self-sufficiency, and the economic development 

22 of Native communities as expressed through nunier- 

23 ous Federal statutes; and 

24 (21) while the existing network of Federal laws 

25 and programs provide a framework for the protec- 
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1 tioii and management of Indian fish and midlife re- 

2 sources, gathering resources, and the operation and 

3 maintenance of Indian fish production programs and 

4 facilities, an integrated and comprehensive approach 

5 to these programs mil help to ensure the coordina- 

6 tion of Federal agency activities mth those of Indian 

7 tribal governments as well as the efficiency and ef- 

8 fectiveness of Federal and tribal government pro- 

9 grams. 

10 SEC. 102. PURPOSES. 

1 1 The purposes of this Act are — 

12 (1) to reaffirm and protect Indian limiting, 

13 fishing, trapping, and gathering rights, and to pro- 

14 \ide for the conservation, prudent management, en- 

15 hancement, orderly development, and mse use of the 

16 resources upon which the meaningful exercise of In- 

17 diari tribal rights depend; 

18 (2) to enhance and maximize tribal capability 

19 and capacity to meaningfiilly participate in rnanag- 

20 ing fish and midlife resources for the contiiming 

21 benefit of Indian people, and in co-rnanaging shared 

22 resources for the benefit of the Nation, in a manner 

23 consistent with the exercise of tribal Ininting, fish- 

24 ing, trapping, and gathering rights and the United 

25 States tnist responsibility to protect the rights re- 
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1 sensed by Indian tribes in treaties with the United 

2 States and tribal resonrees; 

3 (3) to support the Federal poliey of Indian self- 

4 determination and tribal self-governance by anthoriz- 

5 ing and enconraging government-to-government rela- 

6 tions and cooperative agreements amongst Federal, 

7 State, local, and tribal governments, as well as inter- 

8 national agencies and commissions responsible for 

9 mnltijnrisdictional decision-making regarding fish 

10 and 'wildlife resonrees; 

11 (4) to authorize and establish an Indian Fish 

12 Hateheiy Assistance Program that may be adniinis- 

13 tered by Indian tribal governments to address Indian 

14 hatchery needs and fulfill tribal co-management re- 

15 sponsibilities; 

16 (5) to anthorize and establish an Indian Fish 

17 and Wildlife Resource Management Education As- 

18 sistance and Cooperative Research Unit Program to 

19 promote and develop full tribal technical capability 

20 and competence in managing fish and 'wildlife re- 

21 source programs and to authorize the Seeretaiy of 

22 the Interior, the Secretary of Commeree, the See- 

23 retaiy of Agriculture, and other Federal agencies to 

24 enter into cooperative agreements vith Indian tribal 

25 governments and tribal organizations, colleges, uni- 
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1 versities, and nonprofit organizations for the adniin- 

2 istration of tribal fish and wildlife eooperative re- 

3 seareh units; 

4 (6) to establish a buffalo conseiwation and nian- 

5 agement program; and 

6 (7) to authorize and establish an Indian Sea- 

7 food and Resonree Marketing Assistanee Program 

8 'within the Department of Commeree, to provide as- 

9 sistance to and support for the efforts of tribal gov- 

10 ernments to develop and enhance domestic and 

11 international markets for seafood, seafood products, 

12 and other natural resonrees. 

13 SEC. 103. DEFINITIONS. 

14 For purposes of this Act — 

15 (1) the term “Bureau” means the Bureau of 

16 Indian Affairs vithin the U.S. Department of the 

17 Interior; 

18 (2) the term “ceded territory” means land 

19 ceded by an Indian tribe or tribes in a treaty with 

20 the United States upon which the tribe or tribes re- 

21 tain limiting, fishing, and gathering rights; 

22 (3) the terms “co-managernent” or “cooperative 

23 nianagement” mean a process invohing two or more 

24 governments or governmentally-ehartered entities 

25 jointly exercising their respective jurisdiction over or 
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1 responsibilities for the management or nse of a fish 

2 or wildlife resource during some phase of the life 

3 cycle of that resource; 

4 (4) the term “cooperative agreement” means a 

5 VTitten agreement entered into by two or more gov- 

6 ernments or parties agreeing to work together to ac- 

7 tively protect, conseiwe, enhance, restore, or other- 

8 vise manage fish and vildlife resources; 

9 (5) the term “Indian fish hatchery” means any 

10 single-pmpose or mnlti-pnipose facility in which the 

11 spawning, hatching, rearing, holding, caring for, or 

12 stocking of fish takes place inclnding related re- 

13 search and diagnostic fish health facilities, and 

14 which is — 

15 (A) owned or operated by an Indian tribal 

16 government, the Bureau of Indian Affairs, or 

17 the U.S. Fish and Wildlife Sendee on Indian 

18 lands; 

19 (B) ovmed or operated by any government 

20 agency pnrsnant to Federal statute and has as 

21 one of its purposes the mitigation, conipensa- 

22 tion, restoration, or recovery of fish resorrrees 

23 srrbject to reserved tribal treaty rights arrd for 

24 which arr Irrdiarr tribe has errtered irrto a coop- 

25 erative agTeernerrt or for which arr Irrdiarr tribe 
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1 has petitioned the administering ageney to 

2 enter into a cooperative agreement for the co- 

3 management of fish resonrees; 

4 (C) owned or operated by a State govern- 

5 nient or a State institution of higher education, 

6 and for which an Indian tribe or tribes have en- 

7 tered into a cooperative management agree- 

8 nient; 

9 (6) the term “fish hateheiy maintenance” 

10 means work that is required at periodic intervals to 

11 prolong the life of a fish hateheiy, hateheiy conipo- 

12 nents, and associated equipment, in order to prevent 

13 the need for premature replacement or repair; 

14 (7) the term “fish hatchery rehabilitation” 

15 means non-cyclieal work that is required to address 

16 the physical deterioration and fmictional obsoles- 

17 cence of a fish hatchery building, stnictiire, or other 

18 facility component, or to repair damage, or to repair 

19 damage resulting from aging, natural phenomena, 

20 and other causes, inchiding work to repair, modify, 

21 or improve facility components to enhance their 

22 original fmiction, the application of technological ad- 

23 vances, and the replacement or acquisition of capital 

24 equipment, such as, among others, fish distribution 

25 tanks, vehicles, and standby generators; 
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1 (8) the term “forest land management aethity” 

2 has the same meaning given to such term in section 

3 304(4) of the Indian Forest Resonrees Management 

4 Act (25 U.S.C. 3103(4)); 

5 (9) the term “Indian” means a member of an 

6 Indian tribe as defined in section 4 of the Indian 

7 Self-Determination and Edncation Assistance Act 

8 (25 U.S.C. 450b(d)); 

9 (10) the term “Indian fish and wildlife organi- 

10 zation” means a commission, authority, or other en- 

11 tity chartered by one or more Indian tribal govern- 

12 ments for the purpose of representing or coordinat- 

13 ing tribal interests in pnrsning resonree nianage- 

14 merit or rights protection goals and strategies; 

15 (11) the term “Indian fish and 'wildlife” means 

16 any species of animal or plant life for which Indians 

17 have a right to fish, limit, trap, or gather for snb- 

18 sistence, ceremonial, recreational, or commereial 

19 purposes, or for which an Indian tribal government 

20 has management or eo-niariagement responsibilities; 

21 (12) the term “Indian lands” means all land 

22 'within the limits of any Indian reserwation which is 

23 held in tnist by the United States, a former Indian 

24 reserwatiori in the State of Oklahoma, dependent In- 

25 diaii cornrminities 'within the borders of the United 
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1 States whether 'within or without the limits of a 

2 State, and all Indian allotments for which there is 

3 a restrietioii against alienation; 

4 (13) the term “Indian reseiwation” means any 

5 reseiwation of land for an Indian tribe established 

6 pursuant to treaties, Acts of Congress or Executive 

7 Orders, public domain Indian allotments, former In- 

8 diaii reservations in Oklahoma, and dependent In- 

9 dian communities 'within the borders of the United 

10 States whether 'within or without the limits of a 

1 1 State; 

12 (14) the term “Indian tribe” means an Indian 

13 tribe as defined in section 4 of the Indian Self-De- 

14 termination and Education Assistance Act (25 

15 U.S.C. 45()b(e)), which is recognized as eligible for 

16 the special programs and services prmided by the 

17 Urrited States to Irrdiarrs beearrse of their statrrs as 

18 Irrdiarrs; 

19 (15) the term “irrtegrated resorrree ruarrageruerrt 

20 plarr” ruearrs a plarr developed prrrsrrarrt to the proe- 

21 ess rrsed by a tribal goverrrrrrerrt to assess resorrrees 

22 arrd to iderrtify corupreherrsive ruarrageruerrt objee- 

23 tives irrchrdirrg the qrrality of life, prodrretiorr goals, 

24 arrd larrdscape descriptiorrs of all desigrrated re- 

25 sorrrces that may irrchrde, brrt are rrot lirrrited to. 
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1 water, fish, 'wildlife, forestry, agTieiiltrire, minerals, 

2 reereation, commmiity, and mnnieipal resourees, and 

3 may inclnde tribal codes and plans related to sncli 

4 resonrees; 

5 (16) the term “regional resource management 

6 areas” means those areas in which an Indian tribal 

7 government as a right to fish, hunt, gather, or trap 

8 for subsistence, ceremonial, or commercial purposes, 

9 or irr which arr Irrdiarr tribal goverrrrnerrt has rriarr- 

10 agernerrt or co-rnarragernerrt resporrsibilities; 

11 (17) the term “reserved rights” rnearrs those 

12 rights arrd arrthorities of arr Irrdiarr tribal goverrr- 

13 rrierrt retairred by the Irrdiarr tribe irr treaties vith 

14 the Urrited States, irrchrdirrg the right to corrtirrrre to 

15 harvest rratrrral resorrrces withirr ceded larrds arrd 

16 customary rrse areas arrd the access rrecessary to ex- 

17 ercise those rights; 

18 (18) the terrrr “resorrrce marragemerrt activities” 

19 rnearrs all acthities performed irr marragirrg tribal 

20 fish, 'wildlife, gatherirrg, arrd related orrtdoor recre- 

21 atiorr arrd resorrrces, irrchrdirrg brrt rrot lirrrited to — 

22 (A) the corrdrrct of fish arrd wildlife poprr- 

23 latiorr arrd life history irrvestigatiorrs, habitat irr- 

24 vestigatiorrs, habitat mitigatiorr, errharrcemerrt. 
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rehabilitation and restoration projects and pro- 
grams, liaiTest management, and nse studies; 

(B) the development and implementation 
of sniTeys, inventories, geographic information 
system programs, and integrated resource man- 
agement plans for Indian lands, regional re- 
source management areas or traditional use 
areas; 

(C) fish production and hatchery manage- 
ment; 

(D) the development, implementation, and 
enforeement of tribal fish and wildlife codes, or- 
dinances and regulations; 

(E) the development of tribal conseiwation 
programs, including emplo\rnent and training 
of tribal eonseivation enforeement officers; 

(F) judicial sendees; 

(G) public use and information manage- 
ment and general administration; and 

(H) participation in joint or cooperative 
management of fish and 'wildlife resources on a 
regional basis 'with Federal, State, tribal, local, 
or international authorities; 

(19) the term “Secretary” means the Secretary 
of the U.S. Department of the Interior; 
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1 (20) Tlie term “seafood” means any plant or 

2 animal that may be gathered, eollected, or haiTested 

3 in marine or fresh water; 

4 (21) The term “traditional use area” means 

5 lands that Indian tribes and their members have his- 

6 torically, enltnrally, and geographieally used for spir- 

7 itnal, social, political, economic, and snstenanee pnr- 

8 poses; 

9 (22) The term “tribal co-management” means 

10 the sharing of deeision-niaking, resource informa- 

11 tion, and management responsibilities with one or 

12 more governments in local, regional, national, and 

13 international fish and 'wildlife resource management 

14 processes; 

15 (23) The term “tribal government” means the 

16 governing body of an Indian tribe; and 

17 (24) The term “tribal organization” has the 

18 meaning given to such term in section 4 of the In- 

19 diaii Self-Determination and Educational Assistance 

20 Act (25 U.S.C. 450b), ineluding tribal fish and wild- 

21 life organizations. 
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1 TITLE II— TRIBAL FISH AND 

2 WILDLIFE PROGRAMS 

3 TRIPwVIj MiVXAGEMENT OP IXDEVN PISH, WILDIJPE, AND 

4 GATHERING RESOURCES 

5 SEC. 201. MANAGEMENT OBJECTIVES. 

6 (a) Consistent with procisions of the Intlian Self-De- 

7 termination and Educational Assistance Act (25 U.S.C. 

8 4501) et seq.), the Secretary shall support tribal adininis- 

9 tration of Indian fish and wildlife resource nianagement 

10 activities to achieve the follovdng objectives: 

11 (1) To carry orrt the goverrrrnerrt-to-goverrrrnerrt 

12 relatiorrship betweerr Irrdiarr tribal goverrrrnerrts arrd 

13 the Urrited States irr the rnarragernerrt of Irrdiarr fish 

14 arrd vildlife resorrrees. 

15 (2) To protect Irrdiarr hirrrtirrg, frshirrg, arrd 

16 gatherirrg rights reserATtl by Irrdiarr tribe irr treaties 

17 vith the Urrited States, or girararrteed to Irrdiarr 

18 tribes by the Urrited States throrrgh statrrte, Exeerr- 

19 tive Order, or eorrrt decree. 

20 (3) To proUde for the develop rnerrt arrd err- 

21 harreernerrt of the capacities of Irrdiarr tribal goverrr- 

22 rnerrts to rnarrage Irrdiarr fish arrd wildlife resorrrees. 

23 (4) To protect, corrserve arrd errharrce Irrdiarr 

24 fish arrd wildlife resorrrees that are irnportarrt to the 
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1 subsistence, cultural eiirielimeiit, and economic de- 

2 velopment of Indian communities. 

3 (5) To promote the development and use of In- 

4 dian fish and vildlife resources for the maximum 

5 benefit of Indian people, by managing tribal re- 

6 sources in accordance with tribally-developed inte- 

7 grated resource management plans which proeide for 

8 the comprehensive management of all natural re- 

9 sources. 

10 (6) To selectively develop and increase produc- 

1 1 tion of certain fish and vildlife resources. 

12 (7) To support the inclusion of tribal co-nian- 

13 agement or cooperative acthities in local, regional, 

14 national, or international decision-making processes 

15 and forums. 

16 (8) To develop and increase the production of 

17 fish, wildlife, and gathering resources so as to better 

18 meet tribal subsistence, ceremonial, recreational, and 

19 commercial needs. 

20 (b) MiVXAGEMEXT PKOGKiUI. — 

21 (1) In order to achieve the objectives set forth 

22 in subsection (a), the Secretary, in full consultation 

23 vith Indian tribal governments and tribal organiza- 

24 tions, shall establish the Tribal Fish and Wildlife 

25 Resource Management Program which shall be ad- 
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1 ministered eonsisteiit ■\\itli the provisions of the In- 

2 diaii Self-Determination and Educational Assistance 

3 Act (25 U.S.C. 450b et seq.). 

4 (2) The Secretary shall promote tribal nianage- 

5 ment of tribal fish, wildlife, trapping, and gathering 

6 resources, and implementation of this Act, through 

7 contracts, cooperative agTeenients, or grants under 

8 the Indian Self-Determination and Educational As- 

9 sistance Act (25 U.S.C. 450b et seq.), or other Fed- 

10 eral laws. 

11 (3) Upon the request of an Indian tribal gov- 

12 ernment or tribal organization, the Secretary shall 

13 enter into a contract, cooperative agTeenient, or a 

14 grant under the Indian Self-Determination and Edu- 

15 eational Assistance Act with the tribal government 

16 or tribal organization to plan, conduct, or administer 

17 any program of the Department of the Interior, or 

18 portion thereof, which affects tribal fish and wildlife 

19 resources and which is currently administered by the 

20 Secretary without regard to the agency or office of 

21 the Department of the Interior or the organizational 

22 level within the Department. 

23 (4) Upon the request of an Indian tribal gov- 

24 ernment or tribal organization, the Secretary shall 

25 enter into a cooperative agreement with the tribal 
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1 government or tribal organization to address nian- 

2 agement issues affecting tribal fish and vildlife re- 

3 sources. 

4 (e) j\'LtNAGEMENT Acti\t;ties. — T ribal fish and vild- 

5 life resource management activities carried out under the 

6 program established in subsection (b) may include, but 

7 shall not be limited to — 

8 (1) the conduct of fish and wildlife population 

9 and life history investigations, habitat investigations, 

10 habitat mitigation, enhancement, rehabilitation and 

11 restoration projects and programs, harvest marrage- 

12 rrrerrt, arrd rrse strrdies; 

13 (2) the developrnerrt arrd implemerrtatiorr of irr- 

14 tegrated resorrree marragemerrt plarrs for tribal larrds 

15 or regiorral resorrree marragemerrt areas, srrrveys, arrd 

16 irrverrtories; 

17 (3) fish prodrretiorr arrd hatchery marragemerrt; 

18 (4) the developrnerrt, irrrplemerrtatiorr, arrd err- 

19 forcemerrt of tribal fish arrd wildlife codes, ordi- 

20 rrarrces, arrd regulatiorrs; 

21 (5) the developrnerrt of tribal corrservatiorr pro- 

22 gTarris, irrchrdirrg emplo\Tiierrt arrd trairrirrg of tribal 

23 corrservatiorr errforcemerrt officers; 

24 (6) jrrdicial ser-\ices; 
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1 (7) public use and information management 

2 and general administration; and 

3 (8) participation in joint or cooperative nian- 

4 agement of fish and wildlife resources on a regional 

5 basis with Federal, State, tribal, and local or inter- 

6 national authorities. 

7 (d) Sumu^Y AND Report. — 

8 (1) Upon the request of an Indian tribal gov- 

9 ernment, the Secretary shall cause to be conducted 

10 a survey for the reseiwation of that tribal govern- 

1 1 merit, which shall include but not be limited to — 

12 (A) a review of existing tribal codes, ordi- 

13 nances, and regulations governing the rnariage- 

14 merit of fish and 'wildlife resources; 

15 (B) an assessment of the need to update 

16 and rewise tribal codes, ordinances, and regiila- 

17 tioris governing tribal fish and 'wildlife resource 

18 protection and use; 

19 (C) a determination and documentation of 

20 the needs for tribal conservation officers, tribal 

21 fisheries, and 'wildlife biologists, and other pro- 

22 fessionals to administer tribal fish and 'wildlife 

23 resources management programs; 

24 (D) an assessment of the need to pro’^ide 

25 training to and de’^vlop curricula for tribal fish 

•S 2301 IS 



25 


23 

1 and 'wildlife resource personnel, inclnding tribal 

2 conseiTation officers, tribal fisheries, and 'wild- 

3 life biologists, and other professionals to adniin- 

4 ister tribal fish and 'wildlife resource nianage- 

5 nient programs; 

6 (E) an assessment of the need for training 

7 of Federal agency staff in matters pertaining to 

8 Federal-tribal relations and the significance of 

9 fish and 'wildlife to tribal commmiities; 

10 (F) an assessment of the effects of Federal 

11 resource management acthities on tribal fish 

12 and 'wildlife resources; and 

13 (G) a determination and doeumentation of 

14 the condition of tribal fish and 'wildlife re- 

15 sources. 

16 (2) The Secretary is authorized to enter into 

17 contracts or provide grants to Indian tribal govern- 

18 merits or tribal organizations under the authority of 

19 the Indian Self-Determination and Educational As- 

20 sistanee Act for the purpose of earrwing out the srir- 

21 vey. 

22 (3) Within one year of the date of enaetment of 

23 this Act, the Secretary shall submit to the Congress 

24 a report on the results of the siinry conducted 

25 under the aiithority of subsection (1) of this section. 
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1 (e) TRiBiUj Fish and WiijDlipe Resource i\'LvN- 

2 AGEMENT PijiVNS. — 

3 (1) 111 order to fulfill the management objee- 

4 tives set forth in siibseetion (a), a tribal fish and 

5 'wildlife resource management plan shall be devel- 

6 oped and implemented in the follo'wing manner: 

7 (A) pursuant to a self-determination con- 

8 tract or self-governance compact under the aii- 

9 thority of the Indian Self-Determination and 

10 Education Assistance Act, an Indian tribal gov- 

1 1 ernment may develop or implement a tribal fish 

12 and 'wildlife management plan. 

13 (B) Subject to the pro'^isions of siibpara- 

14 graph (C), the tribal government shall have 

15 broad discretion in designing and earning out 

16 the planning process. 

17 (C) If a tribal government elects not to 

18 contract for the development or implementation 

19 of a tribal fish and 'wildlife management plan, 

20 the Secretary shall develop and implement the 

21 plan in consnltation 'with the affected tribal 

22 government. 

23 (D) Whether developed directly by the trib- 

24 al government or by the Secretary, the plan 

25 shall— 
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(i) determine the eoiiditioii of fish and 
'wildlife resonrees and habitat conditions; 

(ii) identify specific tribal fish and 
'wildlife resources goals and objectives; 

(iii) establish management objectives 
for fish and 'wildlife resources; 

(iv) define critical values of the tribal 
government and its members and provide 
for comprehensive management objectives; 

(v) be developed through public meet- 
ings; 

('^i) use the public meeting records, 
existing survey documents, reports, and 
other research from Federal agencies and 
tribal colleges. State or community col- 
leges, or other tribal education or research 
institutions; and 

('\ii) be completed 'within three years 
of the initiation of acthity to establish the 
plan. 

(2) Tribal fish and 'wildlife management plans 
developed and approved under this section shall gov- 
ern the management and administration of tribal 
fish and 'wildlife resources by the Bureau of Indian 
Affairs and the Indian tribal government. 
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1 (f) TkibiVIj Management in Regionaij Resource 

2 MiVNAGEMENT ArEAS. 

3 (1) Review. — To achieve the objectives set 

4 forth ill section 21()(a), the Secretaiy and the Sec- 

5 retaries of Commerce and Agriculture shall reciew 

6 existing programs invohing the nnilti-jnrisdictional 

7 management of fish, 'wildlife and gathering resources 

8 in regional resource management areas, for the pnr- 

9 pose of determining the need for Indian representa- 

10 tion, program adequacy and staffing needs to appro- 

1 1 priately represent the interests of member tribes. 

12 (2) CONTRitCTS OR GRjVNTS. — The Secretaiy is 

13 authorized to enter into contracts or pro'll de grants 

14 to Indian tribal governments or tribal organizations 

15 under the authority of the Indian Self-Determination 

16 and Educational Assistance Act for the purpose of 

17 completing this review. 

18 (3) Report. — ^MTthin one year of the date of 

19 enactment of this Act, the Secretary, in consnltation 

20 'with the Secretaries of Commerce and Agricnltiire, 

21 shall submit a report to the Congress based upon 

22 the imiew conducted under subsection (1) of this 

23 section assessing fish and wildlife program adequacy 

24 and staff needs, and the condition of fish and 'wild- 
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1 life resources in regional resource management 

2 areas. 

3 (g) Assistance. — The Secretary is authorized to 

4 provide financial and technical assistance to enable Indian 

5 tribal governments to — 

6 (1) update and re\ise tribal codes, ordinances, 

7 and regulations governing tribal fish and 'wildlife re- 

8 source protection and use; 

9 (2) employ tribal conseiTation officers, tribal 

10 fisheries and 'wildlife biologists, and other profes- 

11 sionals to administer Indian fish and wildlife re- 

12 source management programs; 

13 (3) pro’^iding training for tribal fish and 'wildlife 

14 resource personnel including tribal conseivation offi- 

15 cers under a eurrieulum that incorporates law en- 

16 foreenient, fish and 'wildlife eonseiw'ation, identifica- 

17 tion and resource management principles and teeh- 

18 niques; and 

19 (4) enable tribal governments and tribal con- 

20 seiwation agencies to enter into cooperative law en- 

21 foreenient agreements, which may include pro’^isions 

22 for additional training and eross-depntization of 

23 tribal law enforeenient staff, with local. State, and 

24 Federal jurisdiction for the enforcement of laws and 

25 regulations pertaining to fish and wildlife resources. 
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1 (ll) FeDEIIiVIj ACTmTIES. — 

2 ( 1 ) CoNSUIjTATION AXD coordination. — 111 

3 coiidnctiiig’ management activities under their re- 

4 spective authorities, the Seeretaiy, in coordination 

5 vith the Secretaries of Commerce and AgTicnlture, 

6 shall — 

7 (A) consult vitli and seek the participation 

8 of Indian tribal governments on matters affect- 

9 ing tribal fish and wildlife resources in a nian- 

10 ner consistent vith the United States tnist re- 

11 sponsibility and the governnient-to-government 

12 relationship between Indian tribal governments 

13 and the United States; 

14 (B) ensure that Federal agency staff are 

15 adequately trained in issues pertaining to ini- 

16 pacts of agency actions on tribal fish and wild- 

17 life resources; 

18 (C) investigate opportunities for Indian 

19 tribal governments to perform land nianage- 

20 nient aethities on Federal land which affect 

21 tribal fish and vdldlife resources; 

22 (D) develop a formal, written assessment 

23 of how Federal resource management activities 

24 are affecting tribal use of and access to tribal 

25 fish and wildlife resources; and 


•S 2301 IS 



31 


29 

1 (E) include rights reseiTcd by tribal gov- 

2 ermiients in treaties A\itli the United States in 

3 assessments of environmental baselines. 

4 (2) Protection of ixformiVtion. — Notwith- 

5 standing any other provision of law, the Secretary 

6 shall not disclose, nor cause the disclosure of any in- 

7 formation conveyed to an agency under the Sec- 

8 retaiy’s administrative responsibilities pursuant to 

9 this Act to any person, party, or entity, including 

10 other Federal agencies, that is made available to the 

1 1 Secretary by an Indian tribal government or a nieni- 

12 ber of an Indian tribe and which is — 

13 (A) related to the administration of the 

14 United States tnist responsibility for Indian 

15 lands and resources; and 

16 (B) declared by the tribal government or 

17 indhidual member of an Indian tribe to be cul- 

18 turally-sensitive, proprietary, or in any manner 

19 confidential. 

20 (3) Fees and access. — Upon the request of 

21 an Indian tribal government, the Secretary and the 

22 Secretary of Agriculture are authorized to — 

23 

24 


25 


(A) provide fish and vildlife resources to 
an Indian tribal government from Federal lands 
administered by agencies under their respective 
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administrative responsibility vithont permit or 
charge to the Indian tribe having an historical 
relationship to such lands, so long as — 

(i) an agTeement is entered into be- 
tween the Indian tribal government and 
the Secretary or Secretary of Agrieultrrre 
which corrtairrs srrftrcierrt irrformatiorr arrd 
corrditiorrs regardirrg the locatiorr, qrrarrtity, 
timirrg, arrd methods associated vith the 
pro\isiorr of fish arrd wildlife resorrrees to 
errsrrre compatibility with applicable agerrcy 
marragernerrt plarrs; arrd 

(ii) the reqrrest does rrot adversely af- 
fect the ability of the agerrcy to carry orrt 
its resporrsibilities rrrrder the applicable 
marragernerrt plarr; 

(B) provide access to Federal larrds rrrrder 
their respective admirristrative resporrsibility for 
tribal traditiorral eirltrrral or errstornary prrr- 
poses withorrt permit or fee; arrd 

(C) terrrporarily close to gerreral prrblic rrse, 
orre or more specific portiorrs of Federal larrds 
rrrrder their respective admirristrative resporr- 
sibility irr order to protect the privacy of the ae- 
thities refererrced irr srrbsectiorr (B), provided 
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1 that any such closure shall be limited to the 

2 smallest practicable area for the minimnm pe- 

3 riod necessary in a manner consistent with the 

4 purpose and intent of the American Indian Re- 

5 ligious Freedom Act (42 U.S. C. 1996). 

6 (4) Effect ox existing rights. — Nothing in 

7 this section shall be constnied to limit, modify, or 

8 amend existing rights of any Indian tribal govern- 

9 merit under treaty, statute, or other agTeement to 

10 access and use fish and wildlife resources. 

1 1 SEC. 202. EDUCATION IN TRIBAL FISH AND WILDLIFE RE- 

12 SOURCE MANAGEMENT. 

13 (a) COOPERiVTRTS RESEARCH AND TRAINING PrO- 

14 GILUI. — 

15 (1) The Secretary, the Secretary of Agriculture, 

16 the Secretary of Commerce, or other Federal ageii- 

17 cies as appropriate, are authorized to enter into co- 

18 operative agTeements with colleges and universities, 

19 tribal cormnunity colleges, Indian tribal govern- 

20 merits, and tribal organizations, and with nonprofit 

21 organizations, for the establishment of cooperative 

22 research and training units. 

23 (2) In order to facilitate the full development of 

24 research and training units and to support the edu- 

25 cational objectives of this title, the Secretary, and 
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1 the Secretaries of Agrienlture and Commeree, as 

2 well as other Federal agencies, shall — 

3 (A) assign appropriate seientifie personnel 

4 to seiwe at the cooperative nnit, throngh the 

5 agreement of the cooperating parties; 

6 (B) apply Indian preference in hiring poli- 

7 eies; 

8 (C) provide financial assistance, inclnding 

9 reasonable eompensation, for the work of re- 

10 searchers on fish and wildlife ecology" and re- 

11 source management projects funded under this 

12 Act or other authorizing legislation; 

13 (D) supply equipment for the use of coop- 

14 erative unit operations; 

15 (E) provide for the incidental ex|)enses of 

16 Federal personnel and employees of cooperating 

17 tribal governments and tribal organizations as- 

18 sociated with cooperative units; and 

19 (F) integrate cooperative research unit 

20 programs vitli the training and educational op- 

21 portnnities and programs of Indian commnnity 

22 colleges to the greatest extent possible. 

23 (b) Sc:iioijiVRsnip PROGKiUi. — 

24 (1) The Secretary is authorized to pimide natn- 

25 ral resource management scholarships to Indians en- 
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1 rolled as full-time students in aecredited programs 

2 for post-secondary and graduate natural resource 

3 management-related fields of study. 

4 (2) A natural resource management scliolarsliip 

5 recipient shall be required to enter into an obligated 

6 sendee agreement in wliieli the recipient agrees to 

7 accept eniplo\rnent, follo'ndng the completion of the 

8 recipient’s course of study, with an Indian tribal 

9 government, a tribal organization, the Bureau of In- 

10 diaii Affairs, or the U.S. Fish and Wildlife Sendee 

11 for one year for each year the recipient receives 

12 scholarship assistance. 

13 (3) The Secretary shall not deny scholarship as- 

14 sistance under this subsection solely on the basis of 

15 an applicant’s scholastic achievement if the applicant 

16 has been admitted to and remains in good standing 

17 in an aecredited post-secondary or gradrrate irrstitrr- 

18 tiorr. 

19 (e) Fish and Wildlife Education Outkeacii. — 

20 The Secretary shall corrdrret, with the firll arrd active par- 

21 tieipatiorr of Irrdiarr tribal goverrrrnerrts, a rratrrral resorrree 

22 educatiorr orrtreach program to exjrlairr arrd stimrrlate irr- 

23 terest irr all aspects of tribal rratrrral resorrree rnarragernerrt 

24 arrd to gerrerate irrterest irr rratrrral resource rnarragernerrt 
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1 careers, such as fisheries or 'wildlife biologists or in natural 

2 resource management. 

3 (d) PoSTGiiiiDUATE Keckuitment. — T he Secretary 

4 shall establish and maintain a program to attract profes- 

5 sional Indian fish and 'wildlife biologists, as well as profes- 

6 sionals in other natural resource management fields, who 

7 have graduated from post-secondary irrstitrrtiorrs or grad- 

8 rrate schools for ernplownerrt by Irrdiarr tribal goverrrrnerrts, 

9 tribal orgarrizatiorrs, the Brrrearr of Irrdiarr Affairs, or the 

10 U.S. Fish arrd Wildlife Service, irr excharrge for the Sec- 

11 retary’s assrrrnptiorr of all or a portiorr of the professiorral’s 

12 orrtstarrdirrg edrrcatiorral loarrs, deperrdirrg rrporr the period 

13 of ernplownerrt. 

14 (e) Fish and WiijDdife Biodogist Intern Pro- 

15 GR/\M. — 

16 (1) The Secretary shall, vith the frrll arrd active 

17 participatiorr of Irrdiarr tribal goverrrrnerrts, establish 

18 a Fish arrd Wildlife Resorrrces Irrterrr Program for at 

19 least 20 Irrdiarr fish arrd wildlife resorrrces irrterrr po- 

20 sitiorrs. 

21 (A) Irrterrr positiorrs shall be irr additiorr to 

22 the forester irrterrr positiorrs arrthorized irr sec- 

23 tiorr 314(a) of the Natiorral Irrdiarr Forest Re- 

24 sources Marragernerrt Act (25 U.S.C. 3113(a)). 
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(B) Individuals selected to participate in 
the intern progTam shall be enrolled full-time in 
approved post-secondaiy institutions or grad- 
uate schools in eurrieula leading to advanced 
degrees in natural resource management-related 
fields. 

(C) The Secretary shall pay all costs of 
tuition, books, fees, and Ihing exijenses in- 
curred by Indian interns in natural resource 
management programs while attending ap- 
proved study programs. 

(D) An Indian fish and vdldlife resources 
intern shall be required to enter into an obli- 
gated sendee agreement to serve in a profes- 
sional fish or wildlife resources management-re- 
lated capacity vdth an Indian tribal govern- 
ment, a tribal organization, the Bureau of In- 
dian Affairs, or a U.S. Fish and Wildlife Serv- 
ice program servirrg tribal fish arrd wildlife re- 
sorrrees rnarragernerrt objectives, for orre year for 
each year of edrrcatiorr for which the Secretary 
assrrrnes the irrterrr’s edrreatiorral costs rrrrder 
srrbsectiorr (2). 

(E) Arr Irrdiarr fish arrd wildlife resorrrees 
irrterrr shall be reqrrired to report for ser-\dce to 
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1 the eniplo\dng entity during any break in the 

2 intern’s eonrse of study of more tlian 3 weeks 

3 duration. Time spent in sneh sendee shall be 

4 eonnted toward satisfaetion of the intern’s obli- 

5 gated sendee. 

6 (f) CooPEiiitTRTi Education Pkogium. — 

7 (1) The Seeretary shall maintain a cooperative 

8 education program for the purpose of reerniting 

9 promising Indian students who are enrolled in sec- 

10 ondary schools, tribal colleges, eommnnity colleges, 

11 and other post-secondaiy institutions or graduate 

12 schools for eniplo\Tnent as professional fisheries or 

13 vdldlife biologists or other resource management re- 

14 lated professional positions vdth an Indian tribal 

15 government, a tribal organization, the Bureau of In- 

16 diaii Affairs, or with the U.S. Fish and Wildlife 

17 Sendee sendng or benefitting Indian lands. 

18 (2) The Secretary shall pay all costs for tuition, 

19 books, and fees of an Indian student who is enrolled 

20 in a course of study at an educational institution 

21 vdth which the Secretary has errtered irrto a eoopera- 

22 tive agTeernerrt, arrd who is irrterested irr prrrsrrirrg a 

23 career with arr Irrdiarr tribal goverrrrnerrt, tribal orga- 

24 rrizatiorr, the Brrrearr of Irrdiarr Affairs, or the U.S. 
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1 Fish and Wildlife Sendee sendng or beiiefittiiig Iii- 

2 diaii lands. 

3 (3) Finaneial need shall not be a requirement 

4 to reeeive assistance under the progTam authorized 

5 in paragraph (1). 

6 (4) A recipient of assistance under the program 

7 authorized in paragraph (1) shall be required to 

8 enter into an obligated sendee agreement to seiTC as 

9 professional fish or udldlife biologist or other re- 

10 source management related professional with an lu- 
ll diaii tribal government, a tribal organization, the 

12 Bureau of Indian Affairs, or the U.S. Fish and 

13 Wildlife Sendee, for one year for each year that the 

14 Secretary assumes the recipient’s educational costs 

15 pursuant to paragraph (2). 

16 (g) Public Education REGiVKDiNC TiiiBiti. Fisii 

17 AND WiijDIjIfe Resources. — 

18 (1) The Secretary is authorized to establish 

19 'ttdthin the Secretary’s office the positiorr of Tribal 

20 Edrreatiorr Coordirrator to — 

21 (A) errharree cornnurrricatiorrs betweerr Irr- 

22 diarr tribal goverrrrnerrts arrd the Urrited States 

23 relatirrg to the rnarragernerrt of tribal fish arrd 

24 vdldlife resorrrees or the role of tribal goverrr- 
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1 meiits in the co-management of fish and 'wildlife 

2 resources; and 

3 (B) implement a program to educate the 

4 public about the sovereign status of Indian trib- 

5 al governments and the rights reserved by tribal 

6 governments in treaties vith the United States, 

7 as well as the benefits of eonstnietive relations 

8 among tribal governments, State, and local gov- 

9 ernments, and Federal agencies; 

10 (2) The responsibilities and duties of the Tribal 

11 Education Coordinator shall inclnde — 

12 (A) the development of an educational pro- 

13 gram for local and State governments and Fed- 

14 eral agencies regarding the United States obli- 

15 gations to support and implement treaties, stat- 

16 rites, executive orders and court decrees related 

17 to the management of fish and 'wildlife re- 

18 sources; 

19 (B) eneoiiraging Federal agencies and 

20 State governments to establish and pursue eo- 

21 operative and collaborative government- to-gov- 

22 ernment relationships with Indian tribal govern- 

23 ineiits in the management of natiiral resoirrees; 

24 and 
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1 (C) providing reports to the Committee on 

2 Indian Affairs of the U.S. Senate and the Com- 

3 niittee on Resonrees of the U.S. House of Rep- 

4 resentatives by September 30th of eaeh year on 

5 the progress of tlie Tribal Education Coordina- 

6 tor in earrHng ont these acthities. 

7 (h) Adequacy of PKOCtRiUis. — The Seeretaiy shall 

8 proHde administrative oversight of the programs described 

9 in this section until a sufficient number of Indian person- 

10 nel are available to administer tribal fish and vildlife re- 

11 source management programs on tribal lands and resource 

12 management areas. 

13 (i) Obligated SEimcE; Breach of CoNTiutCT. — 

14 (1) Obijgated ser\yce. — ^\Adiere an individual 

15 enters into an agreement for obligated sendee in re- 

16 turn for financial assistance under any provision of 

17 this section, the Secretary shall promulgate such 

18 regulations as are necessary to prmdde for arr offer 

19 of eniplo\merrt to the recipierrt of such assistarrce as 

20 reqrrired by srreh proHsiorr. AAdrere arr offer of em- 

21 plo\rnerrt is rrot reasorrably made, the regirlatiorrs 

22 shall pro\dde that srreh serHce shall rro lorrger be re- 

23 (prired. 

24 (2) Breach of CONTILVCT. — ^AAdrere arr irrdivid- 

25 rral fails to accept a reasorrable offer of emplonnerrt 
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1 ill fulfillment of such obligated sendee or iiiireasoii- 

2 ably terminates or fails to perform the duties of such 

3 emplonnent, the Seeretaiy shall require a repannent 

4 of the finaneial assistance provided to the indhddiial 

5 by the Seeretaiy, pro rated for the amoiint of time 

6 of obligated sendee that was performed, together 

7 Aidtli interest on such amount which would be pay- 

8 able if at the time the amounts were paid, they were 

9 loans bearing interest at the niaxinnim legal prevail- 

10 ing rate, as determined by the Seeretaiy of the 

1 1 Treasuiy. 

12 SEC. 203. TRIBAL FISH HATCHERY ASSISTANCE PROGRAM. 

13 (a) PKOGRAii. — The Secretary, in eonsiiltation with 

14 the Seeretaiy of Commerce, and with the full and active 

15 participation of Indian tribal governments, shall establish 

16 and administer a Tribal Fish Hateheiy Assistance pro- 

17 gram for the production and distribiition of fish of the 

18 species, strain, miniber, size, and quality to assist Indian 

19 tribal governments to develop tribal hatcheries and en- 

20 hance fshery resources on tribal lands to meet tribal re- 

21 source needs, inchiding but not limited to tribal siibsist- 

22 ence, ceremonial and eommereial fisheiy needs. 

23 (b) Report. — ^^ATthin one year of the date of enaet- 

24 iiieiit of this Act, the Seeretaiy, in eonsiiltation vltli the 

25 Secretary of Commeree, and vltli the full and active par- 
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1 ticipatioii of Indian tribal governments, shall submit a re- 

2 port to the Congress which shall — 

3 (1) identify the facilities that comprise the 

4 Tribal Fish Hatchery Program; 

5 (2) the maintenance, rehabilitation, and the 

6 constniction needs of snch facilities; 

7 (3) identify criteria and procednres to be used 

8 in evalnating and ranking fish hatchery maintenance 

9 and rehabilitation project proposals submitted by In- 

10 diaii tribal governments; and 

11 (4) pimide a plan for the administration and 

12 cost-effective operation of the Tribal Fish Hatchery 

13 Assistance Program. 

14 (c) CoNTKitCTS. — The Secretary, and the Secretary 

15 of Cornrrrerce, are arrthorized to errter irrto a corrtract or 

16 arrrrrral firrrdirrg agreenierrt rrrrder the arrthority of the Irr- 

17 diarr Self-Deterrrrirratiorr arrd Edrrcatiorral Assistarrce Act 

18 vrth arr Irrdiarr tribal goverrrrnerrt to plarr, corrdrrct, arrd 

19 adrnirrister the Tribal Fish Hatchery Program, or arry por- 

20 tiorr of the Program. 

21 (d) Fish ILvtcheky Oper/\ting Agkeements. — 

22 Uporr the petitiorr of arr Irrdiarr tribal goverrrrnerrt or a trib- 

23 al orgarrizatiorr seekirrg to co-rnarrage a facility or complex 

24 of facilities, the Secretary, arrd the Secretary of Corn- 

25 rnerce, are arrthorized to errter irrto agTeernerrts vith errti- 
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1 ties owning or operating liatelieries defined under section 

2 1()3(5)(B) of this Act and an Indian tribal government 

3 or tribal organization wliicli provides for the manner in 

4 which each hatchery facility is to be operated so as to niiti- 

5 gate or recover tribal fish resources subject to rights re- 

6 seiwed by the tribal government in treaties vith the United 

7 States. 

8 TITLE III— ALASKA NATIVE FISH 

9 AND WILDLIFE PROGRAMS 

10 SEC. 301. DEFINITIONS. 

1 1 For purposes of this title — 

12 (1) the term “Alaska Native” means a citizen 

13 of the United States who is a person of one-fonrth 

14 degree or more Alaska Indian (including Tsimshian 

15 Indians not enrolled in the Metlakatla Indian Coni- 

16 nimiity) Eskimo, or Aleut blood, or eombination 

17 thereof, inclnding, in the absence of proof of a mini- 

18 mnni blood quantum, any citizen of the United 

19 States who is regarded as an Alaska Native by the 

20 Native village or Native group of which he claims to 

21 be a member and whose father or mother is, or, if 

22 deceased, was regarded as an Alaska Native by any 

23 Ullage or group, as defined in section 16()2(b) of the 

24 Alaska Native Claims Settlement Act; 
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1 (2) the term “Native \illage” means “any tribe, 

2 band, clan, group, \illage, community, or association 

3 in the State of Alaska listed in sections 1610 and 

4 1615 of this title, and which the Secretary deter- 

5 mines was, on the 1970 census enumeration date, 

6 composed of twenty- five or more Natives” as defined 

7 in section 1602(e) of the Alaska Native Claims Set- 

8 tlement Act; 

9 (3) the term “Kegional Corporation” means an 

10 Alaska Native Regional Corporation established 

11 rrrrder the laws of the State of Alaska as defrrred irr 

12 seetiorr 1602(g) of the Alaska Native Claims Settle- 

13 rrierrt Act; 

14 (4) the term “Village Corporatiorr” rriearrs arr 

15 Alaska Native Village Corporatiorr orgarrized rrrrder 

16 the laws of the State of Alaska as a brrsirress for 

17 profit or rrorr-profrt corporatiorr to hold, irrvest, rriarr- 

18 age, arrd/or distribrrte larrds, property, firrrds, arrd 

19 other rights arrd assets for arrd irr behalf of a Native 

20 Village as defirred irr seetiorr 1602(j) of the Alaska 

21 Native Claims Settlemerrt Act; arrd 

22 (5) the term “Alaska Native fish arrd vildlife 

23 orgarrizatiorr” rriearrs a commissiorr, arrthority or 

24 other errtity chartered for the primary prrrpose of as- 
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1 sistiiig ill the development of tribal natural resource 

2 management capacity and teelinical capabilities. 

3 SEC. 302. MANAGEMENT OF ALASKA NATIVE TRIBAL GOV- 

4 ERNMENT INDIAN FISH AND WILDLIFE RE- 

5 SOURCE MANAGEMENT PROGRAMS IN ALAS- 

6 KA. 

7 (a) Management Ob.jectives. — Consistent with 

8 provisions of the Indian Self-Determination and Edii- 

9 cational Assistance Act (25 U.S.C. 45()b et seq.), the Sec- 

10 retaiy shall support tribal administration of Indian fish 

1 1 and vildlife resource management activities to achieve the 

12 following objectives: 

13 (1) To cany out the government-to-gwernment 

14 relationship between Indian tribal governments and 

15 the United States in the management of Indian fish 

16 and wildlife resources. 

17 (2) To provide for the development and en- 

18 hancement of the capacity of Indian tribal gwern- 

19 ments to participate in management of Indian fish 

20 and wildlife resources. 

21 (3) To protect, conserve and enhance Indian 

22 fish and wildlife resources. 

23 (4) To promote the development and use of In- 

24 diaii fish and wildlife resources for the maximum 

25 benefit of Alaska Native people, by managing Indian 
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1 fish and wildlife resonrees in aeeordanee with trib- 

2 ally-developed integrated resonree management plans 

3 whieh provide for the eooperative management of all 

4 natural resonrees vitliin tribal lands. 

5 (5) To selectively develop and increase prodnc- 

6 tion of certain Indian fish and vildlife resonrees. 

7 (6) To support the inelnsion of Alaska Native 

8 tribal co-management or cooperative acthities in 

9 local, regional, State, national, or international deci- 

10 sion-niaking processes and fonnns. 

11 (7) To develop and increase the production of 

12 fish, vdldlife and gathering resonrees so as to better 

13 meet Alaska Native subsistence, eerenionial, rec- 

14 reational and commereial needs. 

15 (b) MiVNAGEMENT PkOGRiUI. 

16 (1) In order to achieve the objectives set forth 

17 in subsection (a), the Secretary, in full consnltation 

18 vdth Indian tribal governments and Alaska Native 

19 fish and vdldlife organizations, shall establish the 

20 Alaska Native Fish and Wildlife Resource Manage- 

21 merit Program which shall be administered consist- 

22 ent vdth the pro\dsioris of the Indian Self-Deter- 

23 mination and Educational Assistance Act (25 U.S.C. 

24 450b et seq.). 
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1 (2) Tlie Secretary shall promote meaningful In- 

2 diaii tribal government involvement in the manage- 

3 merit of Indian fish and 'wildlife resorirees, and ini- 

4 plernentation of this Act, throiigh contracts, eorn- 

5 pacts, cooperative agTeernents, or grants under the 

6 Indian Self-Determination and Educational Assist- 

7 anee act (25 U.S.C. 45()b et seq.), or other Federal 

8 la'ws. 

9 (3) Upon the request of an Indian tribal gov- 

10 ernment or Alaska Native fish and wildlife orgariiza- 

11 tion, the Secretary shall enter into a contract, corn- 

12 pact, cooperative agTeernent, or a grant ririder the 

13 Indian Self-Determination and Ediieational Assist- 

14 anee Act with the Indian tribal government or Alas- 

15 ka Native fish and wildlife organization to plan, con- 

16 drict, or administer any progTam of the Department 

17 of the Interior, or portion thereof, which affects Iri- 

18 diarr fish arrd 'wildlife resorrrees, arrd which is errr- 

19 rerrtly adrnirristered by the Secretary withorrt regard 

20 to the agerrey or office of the Departrnerrt of the Irr- 

21 terior or the orgarrizatiorral level 'withirr the Depart- 

22 rnerrt. 

23 (4) Uporr the reqrrest of arr Irr diarr tribal gov- 

24 errrrrrerrt or Alaska Native fish arrd wildlife orgarriza- 

25 tiorr, the Secretary shall errter irrto a cooperative 
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1 agreement 'with the tribal government or Alaska Na- 

2 tive fish and wildlife organization to address nian- 

3 agement issues affecting Indian fish and vildlife re- 

4 sources. 

5 (c) l\'LiXAGEMENT ACTIVITIES. — Indian fish and 

6 vildlife resource management aethities carried out under 

7 the program established in subsection (b) may include, but 

8 shall not be limited to: 

9 (1) the conduct of fish anti wildlife population 

10 and life history investigations, habitat investigations, 

11 habitat mitigation, enhancement, rehabilitation and 

12 restoration projects and programs, harvest rnarrage- 

13 nierrt, arrd rrse studies; 

14 (2) the developmerrt arrd implemerrtatiorr of irr- 

15 tegrated resource rnarragemerrt plarrs for tribal larrds 

16 or traditiorral use areas; 

17 (3) fish arrd other atpratie species produetiorr 

18 arrd hatchery rnarragemerrt; 

19 (4) the developmerrt, implemerrtatiorr, arrd err- 

20 foreenierrt of Irrdiarr tribal goverrrmerrt fish arrd wild- 

21 life coties, ordirrarrees, arrd regirlatiorrs; 

22 (5) the developmerrt of Irrdiarr tribal goverrr- 

23 nierrt eorrservatiorr programs, irrehrdirrg emplotmerrt 

24 arrd trairrirrg of tribal eorrservatiorr errforeemerrt offr- 

25 eers; 
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1 (6) judicial sendees; 

2 (7) public use and information management 

3 and general administration; and 

4 (8) participation in joint or cooperative nian- 

5 agement of fish and wildlife resources on a regional 

6 basis with Federal, State, tribal, and local or inter- 

7 national authorities. 

8 (d) Sumu^Y ^\ND Report. — 

9 (1) Upon the request of an Indian tribal gov- 

10 ernment, the Secretary shall cause to be conducted 

11 a survey of the traditional use area of that tribal 

12 government, which shall include but not be limited 

13 to: 

14 (A) a review of existing Indian tribal gov- 

15 ernment codes, ordinances, and regulations gov- 

16 erning their members and others in relation to 

17 the management of Indian fish and vdldlife re- 

18 sources; 

19 (B) an assessment of the need to update 

20 and re\dse Indian tribal government codes, ordi- 

21 nances, and regulations governing Indian fish 

22 and vildlife resource protection and use; 

23 (C) a determination and documentation of 

24 the needs for tribal conservation officers, tribal 

25 fisheries arrd wildlife biologists, tribal fisheries 
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and wildlife teeliiiieiaiis, and other professionals 
to administer and implement Indian fish and 
'wildlife resonrees management programs; 

(D) an assessment of the need to provide 
training to and develop eurrieula for tribal fish 
and 'wildlife resonree personnel, inelnding tribal 
eonseivation offieers, tribal fisheries and 'wild- 
life biologists, tribal fisheries and 'wildlife teeh- 
nieians, and other professionals to administer 
and implement tribal fish and wildlife resonree 
management programs. Sncli cnrricula shall in- 
clude the ineoiporation of traditional ecological 
knowledge as well as the traditional; 

(E) an assessment of the need for training 
of Federal agency staff in matters pertaining to 
the relations between the United States and In- 
dian tribes and the significance of Indian fish 
and 'wildlife to Native 'tillages; 

(F) an assessment of the effects of Federal 
and State resonree management activities on 
Indian fish, and 'wildlife resonrees; and 

(G) a determination and doeumentation of 
the condition of those Indian fish and 'wildlife 
resonrees. 
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1 (2) Tlie Secretary is authorized to enter into 

2 contraets, conipaets, or provide grants to Indian 

3 tribal governments or Alaska Native fish and vildlife 

4 organizations under the authority of the Indian Self- 

5 Determination and Edncational Assistance Act for 

6 the purpose of carr\dng out the survey. 

7 (3) Withirr orre year of the date of erractrnerrt of 

8 this Act, the Secretary shall srrbrnit to the Corrgress 

9 a report orr the results of the srrrvey corrdrrcted 

10 rrrrder the arrthority of srrbsectiorr (1) of this sectiorr. 

11 (e) Indian Fish and Wildlife Resource RLin- 

12 AGEMENT PijitNS. 

13 (1) In order to firlfill the management objec- 

14 tives set forth in subsection (a), an Indian fish and 

15 'wildlife resource management plan shall be devel- 

16 oped and implemented in the follo'wing manner: 

17 (A) Pursuant to a self-determination con- 

18 tract or self-governance compact under the arr- 

19 thority of the Indian Self-Determination and 

20 Education Assistance Act, an Indian tribal gov- 

21 ernment or an Alaska Native fish and 'wildlife 

22 organization may develop or implement an In- 

23 dian fish and 'wildlife management plan. 

24 (B) Subject to the pimisions of srrbpara- 

25 graph (C), the Indian tribal government shall 
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have broad discretion in designing and earr\dng 
ont the planning process. 

(C) If an Indian tribal government elects 
not to contract for the development or imple- 
mentation of a tribal fish and 'wildlife manage- 
ment plan, the Secretary shall develop and im- 
plement the plan in consnltation 'with the af- 
fected tribal government. 

(D) Whether developed directly by the trib- 
al government or by the Secretary, the plan 
shall — 

(i) determine the condition of Indian 
fish and 'wildlife resources and habitat con- 
ditions; 

(ii) identify specific Indian fish and 
'wildlife resources goals and objectives; 

(iii) establish cooperative management 
objectives for Indian fish and 'wildlife re- 
sources; 

(iv) define critical values of the Indian 
tribal government and its members and 
pro’^ide for comprehensive management ob- 
jectives; 

(v) be developed throngh a public 
meeting process; 
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1 (\i) apply the public meeting records, 

2 existing suitcv doeunients, reports, and 

3 other research from Federal and State 

4 agencies, eommmiity colleges, or other edn- 

5 cation or research institutions; and 

6 (\ii) be completed within three years 

7 of the initiation of aethity to establish the 

8 plan. 

9 (2) An Indian fish and midlife management 

10 plan developed and approved under this section shall 

11 govern the management and administration of In- 

12 diaii fish and wildlife resources by the Bureau of In- 

13 diaii Affairs and the tribal government. 

14 (f) Tkib^j Management in TKiUHTiON^ATj Use 

15 Akeas. — 

16 (1) Review. — To achieve the objectives set 

17 forth in section 302(a), the Secretary and the Sec- 

18 retaries of Commerce and Agriculture shall review 

19 existing programs involving the management of In- 

20 diaii fish and midlife resources in the traditional use 

21 areas of Indian tribal governments, for the purpose 

22 of determining the need for the meaningful involve- 

23 merit of tribal governments, progTam adequacy, and 

24 staffing needs to appropriately represent the inter- 

25 ests of tribal governments. 
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1 (2) CoNTiiiVCTS OR GR/VNTS. — Tlie Secretary is 

2 aritliorized to enter into contracts, conipaets, or pro- 

3 \ide grants to Indian tribal governnients or Alaska 

4 Native fish and wildlife organizations nnder the an- 

5 thority of the Indian Self-Deterniination and Edn- 

6 cational Assistance Act for the purpose of coinplet- 

7 ing this review. 

8 (3) Report. — ^Within one year of the date of 

9 enaetnient of this Act, the Secretary, in eonsnltation 

10 vitli the Secretaries of Coniineree and Agricnltnre, 

11 shall submit a report to the Congress based upon 

12 the review condncted nnder snbseetion (1) of this 

13 section assessing fish and wildlife program adequacy 

14 and staff needs, and the condition of Indian fish and 

15 'wildlife resources in the traditional use areas of trib- 

16 al governments. 

17 (g) Assistance. — The Secretary is arrthorized to 

18 prowide firrarrcial arrd teehrrical assistarree to errable Irrdiarr 

19 tribal goverrrrnerrts to — 

20 (1) rrpdate arrd rewise tribal gmrrrrrnerrt codes, 

21 ordirrarrces, arrd regirlatiorrs gmrrrrirrg Irrdiarr fish 

22 arrd 'wildlife resorrree proteetiorr arrd rrse; 

23 (2) employ tribal corrserwatiorr officers, tribal 

24 fisheries arrd 'wildlife biologists, tribal fish arrd 'wild- 

25 life techrriciarrs, arrd other professiorrals to adrnirr- 


•S 2301 IS 



56 


54 

1 ister and implement Indian fish and 'wildlife resource 

2 management programs; 

3 (3) provide training for tribal fish and 'wildlife 

4 resonree personnel inclnding tribal eonseivation offi- 

5 cers under a enrrienlnm that incorporates law en- 

6 foreenient, fish and 'wildlife eonseiwation, identifica- 

7 tion and resonree management principles and teeh- 

8 niqnes. Such enrrienla shall also include the incoipo- 

9 ration of traditional ecological knowledge as well as 

10 the traditional management strategies and teeh- 

11 niqnes of Alaska Native people; and 

12 (4) enable tribal governments and Alaska Na- 

13 live fish and wildlife organizations to enter into co- 
ld operative law enforeenient agTeenients, which may 

15 include provisions for additional training and cross- 

16 deputization of tribal law enforeenient staff, with 

17 local, State and Federal jurisdiction for the enforee- 

18 merit of laws and regulations pertaining to Indian 

19 fish and wildlife resources. 

20 (h) Fedeiizvij Actruties. — 

21 (1) ConsuijTAtion axd coordination. — In 

22 eoiidiieting management activities under their re- 

23 speetive authorities, the Secretary, in coordination 

24 'with the Secretaries of Commerce and AgTiciiltiire, 

25 shall— 
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(A) consult 'nitli and seek the participation 
of Indian tribal governments on all matters af- 
fecting Indian fisli and 'wildlife resources in a 
manner consistent with the United States tmst 
responsibility, 

(B) ensure that Federal agency staff are 
adequately trained in issues pertaining to im- 
pacts of agency actions on Indian fish and 'wild- 
life resources; 

(C) investigate opportunities for Indian 
tribal governments to perform cooperative land 
management acthities on Federal and other 
lands that affect Indian fish and 'wildlife re- 
sources; and 

(D) develop a formal, written assessment 
of how Federal resource management activities 
are affecting tribal use of and access to Indian 
fish and 'wildlife resources and the traditional 
use areas of Indian tribal governments. 

(2) Protection of ixforMiVtion. — Notwith- 
standing any other provision of law, the Secretary 
shall not disclose, nor cause the disclosure of any in- 
formation conveyed to an agency under the Sec- 
retary’s administrative responsibilities pursuant to 
this Act to any person, party, or entity, including 
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other Federal ageiieies, that is made available to the 
Seeretary by an Indian tribal government or a mem- 
ber of an Indian tribe and which is — 

(A) related to the administration of the 
United States tnist responsibility for Indian 
lands and resonrees; and 

(B) declared by the tribal government or 
indhidnal member of an Indian tribe to be cul- 
tnrally-sensitive, proprietary, or in any manner 
confidential. 

(3) Fees and access. — Upon the request of 
an Indian tribal government, the Seeretary and the 
Seeretary of Agrieultnre are authorized to — 

(A) proUde fish and vildlife resources to 
an Indian tribal government from Federal lands 
administered by agencies under their respective 
administrative responsibility vdthont permit or 
charge to the Indian tribe ha\ing an historical, 
cultural, or geographical relationship to such 
lands, so long as — 

(i) an agTeenient is entered into be- 
tween the Indian tribal government and 
the Secretary or Secretary of Agrieirltrrre 
which eorrtairrs srrffrcierrt irrforrnatiorr arrd 
corrditiorrs regardirrg the loeatiorr, qrrarrtity. 
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timing, and methods associated 'nitli the 
provision of Indian fish and 'wildlife re- 
sources to ensure compatibility 'with appli- 
cable agency management plans; and 

(ii) the request does not adversely af- 
fect the ability of the agency to cany out 
its responsibilities under the applicable 
management plan; 

(B) pimide access to Federal lands under 
their respective administrative responsibility for 
tribal traditional cultural or eustomaiy pur- 
poses 'without permit or fee; and 

(C) temporarily close to general public use, 
one or more specific portions of Federal lands 
under their respective administrative respon- 
sibility in order to protect the privacy of the ac- 
thities referenced in subsection (B), provided 
that any such closure shall be limited to the 
smallest practicable area for the minimum pe- 
riod necessary in a manner consistent with the 
purpose and intent of the American Indian Re- 
ligious Freedom Act (42 U.S.C. 1996). 

(4) Effect ox existing rights. — Nothing in 
this section shall be constnied to limit, modify, or 
amend existing rights of any Indian tribal govern- 
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1 meiit under statute or other agTeement to access and 

2 use Indian fish and 'wildlife resources. 

3 SEC. 303. ALASKA NATIVE TRIBAL GOVERNMENT SEAFOOD 

4 AND RESOURCE MARKETING ASSISTANCE 

5 PROGRAM. 

6 (a) The Secretary of Connnerce shall establish an 

7 Alaska Native Seafood and Resource Marketing Assist- 

8 ance Prograni to enable participating Indian tribal govern- 

9 nients and Alaska Native fish and 'wildlife organizations 

10 to develop the necessary infrastructure and marketing sys- 

11 terns to effectively promote their prodrrcts domestically 

12 arrd irrterrratiorrally. 

13 (b) Withirr orre year of the date of erractrnerrt of this 

14 Act, workirrg vith participatirrg Irrdiarr tribal goverrrrnerrts, 

15 the Secretary of Commerce shall develop arrd srrbrnit a re- 

16 port to the Committee orr Irrdiarr Affairs of the U.S. Serr- 

17 ate arrd the Committee orr Resorrrces of the U.S. Horrse 

18 of Represerrta fives, that corrtairrs recornrnerrdatiorrs for 

19 legislatiorr to provide srrbsidies arrd other Federal srrpport, 

20 permissive taxirrg arrd coordirrated trairrirrg, prornotiorrs, 

21 arrd Alaska Native Tribal prodrrct labelirrg as well as other 

22 irritiatives, that hold the poterrtial to sigrrifrcarrtly errharrce 

23 the ability of tribal goverrrrnerrts to assrrre that fair arrd 

24 eqrritable prices are associated 'with seafood, bisorr, reirr- 
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1 deer, muskox, yak, and other produced and liaiTested nat- 

2 ural resources related products. 

3 (c) Within one year of the date of enactment of this 

4 Act, the U.S. Food and Drag Administration, in consulta- 

5 tion with Indian tribal governments, shall prepare a report 

6 to the Committee on Indian Affairs of the U.S. Senate 

7 and the Committee on Resources of the U.S. House of 

8 Representatives, that contains recommendations for legis- 

9 lation that would enable Indian tribal governments to be 

10 recognized as competent processing authorities as well as 

11 recommendations for the pimision of technical assistance 

12 to tribal enterprises so as to ensure that seafood, buffalo, 

13 reindeer, muskox, yak, and other haiwested natural re- 

14 source products are safe for consumption. 

15 TITLE IV— TRIBAL SEAFOOD AND 

16 RESOURCE MARKETING AS- 

17 SISTANCE PROGRAM 

18 SEC. 401. ESTABLISHMENT. 

19 (a) The Secretary of Commerce shall establish a Trib- 

20 al Seafood and Resource Marketing Assistance Program 

21 to enable participating Indian tribal governments and trib- 

22 al organizations to develop the necessary infrastracture 

23 and marketing systems to effectively promote their prod- 

24 nets domestically and internationally. 
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1 (b) Within one year of the date of enaetment of this 

2 Aet, working A\ith participating Indian tribal governments, 

3 the Secretary of Commeree shall develop and submit a re- 

4 port to the Committee on Indian Affairs of the U.S. Sen- 

5 ate and the Committee on Resources of the U.S. House 

6 of Representatives, that contains recommendations for 

7 legislation to provide subsidies and other Federal support, 

8 permissive taxing and coordinated training and pro- 

9 motions, as well as other initiatives, that hold the potential 

10 to significantly enhance the ability of tribal governments 

11 to assure that fair and equitable prices are associated vitli 

12 harvested natural resources and seafood products. 

13 (e) Within one year of the date of enactment of this 

14 Aet, the U.S. Food and Drag Administration, in consulta- 

15 tion with Indian tribal governments, shall prepare a report 

16 to the Committee on Indian Affairs of the U.S. Senate 

17 and the Committee on Resources of the U.S. House of 

18 Representatives, that contains recommendations for legis- 

19 lation that would enable Indian tribal governments to be 

20 recognized as competent processing authorities as well as 

21 recommendations for the proHsion of technical assistance 

22 to tribal enterprises so as to ensure that seafood and other 

23 harvested natural resource products are safe for eonsunip- 

24 tion. 

25 (d) Health Issues, [to be developed] 
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1 SEC. 402. MARKETING DEVELOPMENT GRANTS AND LOAN 

2 PROGRAM, [to be developed] 

3 (a) Grants for M AR KF/r Research and PiijOt 

4 PROGRiUIS. 

5 (b) Loans for iNFKiiSTKucTURE DeatrjOpjient. 

6 TITLE V— TRIBAL BISON CON- 

7 SERVATION AND MANAGE- 

8 MENT [to be developed] 

9 TITLE VI— MISCELLANEOUS 

10 PROVISIONS 

1 1 SEC. 601. REGULATIONS. 

12 Except as othenvise pimided by this Act, the Sec- 

13 retaiy shall promulgate final regulations for the iniple- 

14 mentation of this Act 'nitliin 18 months of the date of en- 

15 actment of this Act ifitli the full and active participation 

16 of Indian tribal governments. 

17 SEC. 602. SEVERABILITY. 

18 If any section or protision of this Act is held invalid, 

19 it is the intent of the Congress that the remaining sections 

20 or pro\isions shall continue in full force and effect. 

21 SEC. 603. SAVINGS. 

22 (a) Nothing in this Act shall be constnied to — 

23 (1) diminish or exi^and the United States tnist 

24 responsibility for tribal fish and wildlife resources, or 

25 any legal obligation or reniedj^ arising out of the 

26 United States trust responsibility; 
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1 (2) alter, abridge, repeal, or affect any valid, 

2 existing agTeenient between an agency of the United 

3 States and an Indian tribal government; 

4 (3) alter, abridge, diminish, repeal, or affect the 

5 reseiwed rights of any Indian tribal government es- 

6 tablished by treaty, executive order, or other applica- 

7 ble laws or court decrees. 

8 TITLE VII— AUTHORIZATION OF 

9 APPROPRIATIONS 

10 There are authorized to be appropriated such sums 

11 as may be necessary to carry out the purposes of this Act. 

O 
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Senator Inouye. Now, may I call upon our first panel. The first 
panel consists of the chairman of the Northwest Indian Fisheries 
Commission of Olympia, Washington, Billy Frank, Jr.; the chair- 
man of the Columbia River Inter-Tribal Fish Commission of Port- 
land, OR, Olney Patt, Jr.; and the chairman of the Southwest Trib- 
al Fisheries Commission of Lakeside, AZ, Mr. Arthur “Butch” Blaz- 
er. 

May I first call upon Chairman Frank. 

STATEMENT OF BILLY FRANK, Jr., CHAIRMAN, NORTHWEST 
INDIAN FISHERIES COMMISSION 

Mr. Frank. Good morning, Mr. Chairman. I am Billy Frank, 
chairman of the Northwest Indian Fish Commission for the last 25 
years. It is an honor to be here today with members of the commit- 
tee, as well as our chairman. 

On behalf of our 20 tribes of the Northwest Indian Fish Commis- 
sion we are pleased to appear before the Senate Committee on In- 
dian Affairs to provide supportive comments on the Native Amer- 
ican Fish and Wildlife Management Act. 

Today, we will provide some general comments with the inten- 
tion of providing more specific comments pertinent to S. 2301 over 
the coming weeks. We sincerely thank you and your staff for your 
extensive investment of time and energy in this legislation. We 
commend you. 

Tribes have managed fish and wildlife resources for thousands of 
years. Our treaties are now 150 years old in the Northwest. In 
United States v. Washington, one of our cases that was brought by 
the United States v. Washington in 1974 is now 30 years old. Out 
of that case, confirmed by the United States Supreme Court in 
1979, came many legal principles as other principles of our tribes. 

One was the co-management of our tribes, that we use to set reg- 
ulations and work with all of our tribes. Out of that came the 
Northwest Indian Fish Commission, an arm of all the tribes, to co- 
ordinate all of our fishery issues, internationally and 200 miles out 
in the ocean. So we are managers. 

We need funding. We need Congress to come forward with legis- 
lation to give us funding for what we do as managers. We need 
training and education. We need legal support, technical and pol- 
icy-level coordination support, and public opinion support. 

Tribes are good fish and wildlife managers. They always have 
been. We are not asking for anything we are not already supposed 
to have — to fish, hunt, gather and manage. It should not scare any- 
one. We are not trying to take over Federal lands or anything else. 
We are looking for ways to work together for common benefits. 

We gather berries from Canada clear down into Mexico on the 
Cascade Range, that runs south from Canada. That is where we 
have our ceremonies — up in the mountains on Federal lands. The 
range of the mountains are all Federal lands. It is protected by our 
Federal Government. But on that mountain they have signs that 
these areas are set aside for treaty Indian rights, for camping, for 
ceremonies. They have parks. They have real nice places for us to 
camp and have fires and gather our medicines, as well as our ber- 
ries. 
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It is a place for Indian people to come and drive around and 
think back of the memories of the many times that they have 
camped in that mountain. My brother and I drive there at least 
five or six times a year and just drive through the roads and think 
of all the memories of our past, of our grandmas and grandpas, and 
our children that played and enjoyed that mountain. 

We have memoranda of understandings; we have agreements 
with the Federal agencies that protect that land — for not only us, 
but for everyone, all the public; not only for the 20 tribes that I 
represent — it goes clean into Oregon and the Yakimas on the other 
side of the mountain. All of our people enjoy that range of moun- 
tain that is Federal lands. This bill would enhance all of that that 
I am talking about. 

We need protection. We need protection. I talked about the Fed- 
eral funding. We are looking out into the next 100 or 200 years of 
protection and managing the resource in our country, in our own 
backyards. We have agreements with the big business of the State 
of Washington. We have agreements with the timber industry on 
timber fish and wildlife. We have agreements with in-stream flows, 
with the utilities on our rivers. We have hundreds and hundreds 
of rivers and streams. We have agreements with the agriculture 
people, as well as a lot of our people that live on our watersheds. 

The Indian tribes are on those watersheds 24 hours a day. We 
are there managing 24 hours a day. We live there. We have coali- 
tions of all people of the State of Washington. We have coalitions 
of environmentalists. We have coalitions of agriculture people, 
farmers, and timber people. We have shellfish agreements out into 
the Puget Sound and along the Pacific Coast. We are working with 
the Federal agencies as partners, as well as the State of Washing- 
ton and all their agencies. 

So we welcome and support this bill today, S. 2301. As you said, 
it is working. In order for us all to work together and make things 
happen, we have to sit down and try to get creative in the language 
that we do not hurt anybody. We have to get creative as thinkers 
and put thought into what we are talking about; thought into talk- 
ing for the fish; talking for the animals; talking for the resource. 
How do we all talk and protect them at the same time and find 
a balance out there, with all the people that are moving into our 
country? 

We will work with the local government, the planners, and all. 
We have big water problems throughout our country and we have 
to address these very important things. Our tribes stand ready to 
do that, sir. 

We want to thank you and the committee, especially you. Sen- 
ator, for being our person that always cares about Indian treaties 
and Indian rights and our people. 

Thank you. 

[Prepared statement of Mr. Frank appears in appendix.] 

Senator Inouye. I thank you very much. Chairman Frank. 

May I call upon Chairman Patt. 
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STATEMENT OF OLNEY PATT, Jr., CHAIRMAN, COLUMBIA 
RIVER INTER-TRIBAL FISH COMMISSION 

Mr. Patt. Mr. Chairman, members of the committee, on behalf 
of the Columbia River treaty tribes I would like to thank you for 
this opportunity to provide testimony on the Native American Fish 
and Wildlife Resource Management Act of 2004. 

My name is Olney Patt, Jr. and I am the executive director of 
the Columbia River Inter-Tribal Fish Commission, a Commission 
formed by resolution of the Nez Perce Tribe, the Confederated 
Tribes of Umatilla Indian Reservation, the Confederated Tribes of 
the Warm Springs Reservation of Oregon, and the Confederated 
Tribes and Bands of the Yakima Nation, for the purpose of coordi- 
nating fishery management policy and providing technical exper- 
tise essential for the protection of the tribes’ treaty-protected fish 
resources. 

Both independently and through their Commission process, the 
Columbia River treaty tribes have worked cooperatively and with 
some success with the states and Federal agencies, as well as with 
private landowners to restore populations of the shared salmon re- 
source. The Columbia River treaty tribes see this bill as an oppor- 
tunity to provide a framework for tribes to deal with specific on- 
reservation resource management issues, as well as to provide a 
national framework that can allow tribes, states and the Federal 
Government to also successfully address regional management 
issues of shared natural resources. 

I will focus on a couple of key elements of this bill in my testi- 
mony today, and I will supplement the record with additional writ- 
ten testimony within a few weeks. 

Since 1977, our Commission has contracted with the BIA under 
the Self-Determination Act, Public Law 93-638, to provide tech- 
nical expertise essential for the protection of the tribes’ treaty-pro- 
tected fish resources. What we have learned during this time is 
that through better regional coordination and cooperation, we can 
spend more time working with state and Federal land and water 
managers on developing shared resource management strategies 
and less time in court. 

Since the tribes formed the Commission, we have seen the devel- 
opment and implementation of a cooperative harvest management 
plan for the Columbia River. In the late 1960’s and through the 
1970’s, the tribes spent much time in court debating how the tribes 
and States should share the conservation burden of the shared 
salmon resource. By the late 1980’s, the tribes and States had come 
up with an agreement on a plan for co-management of this re- 
source. This plan, though currently under revision, has largely re- 
placed the annual litigation over the conservation and harvest 
management of the shared salmon resource that originates in the 
Columbia River. 

In the early 1980’s, we witnessed a dangerous coast-wise decline 
in Chinook salmon stocks from Southeast Alaska through British 
Columbia and throughout the Pacific Northwest. The need to deal 
with this conservation crisis helped to push the United States and 
Canada to reach an agreement on the Pacific Salmon Treaty of 
1985. Under the treaty, there is now a management structure 
through which the parties can share technical information and de- 
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velop strategies to deal with the management problems concerning 
the shared salmon resource. 

The Columbia River treaty tribes, along with the Western Wash- 
ington treaty fishing tribes were significant participants in the ne- 
gotiation of that treaty and continue to play a significant role in 
its implementation. 

Each of the examples I have outlined deal with complex multi- 
jurisdictional management issues. This bill by specifically allowing 
tribes to opt in to the resource inventory and planning process rec- 
ognizes the needs of the individual tribes within regions and across 
the continent. This bill does not force any tribe to undertake the 
resource inventory and management planning process provided in 
this bill. 

Undertaking a resource inventory and survey could only occur at 
the request of the tribe. The development of the resource manage- 
ment plan would then follow at a pace set by each individual tribe. 
Nor would this bill require any tribe to abandon a current manage- 
ment plan, co-management agreements, or any other working re- 
source management plan. It does offer the promise of a structure 
and the resources that can be utilized by the tribes at their option 
in developing new plans or in revising old management plans. 

I would like to note one important element in this bill. Section 
202 of the bill provides a framework to increase the educational op- 
portunities for tribal members to gain the knowledge and training 
necessary to manage tribal resources. It also provides an oppor- 
tunity for tribes to coordinate and cooperate with other tribes, with 
universities and others as appropriate on technical and scientific 
issues associated with resource management. 

We see great promise in the development of tribal cooperative re- 
search units at universities across the country. Within the Colum- 
bia River Basin, the Commission, working with its members tribes, 
identified a critical regional need for additional facilities to handle 
genetics work associated with regional management restoration ac- 
tivities. 

On behalf of its member tribes, the Commission entered into a 
memorandum of agreement with the University of Idaho to cite 
these facilities at the University’s aquaculture research facility. 
Building upon that agreement and acknowledging the desire of 
other tribes in the basin to participate in the opportunities offered 
by our arrangement with the University, we have worked with the 
University to outline a memorandum to establish a cooperative re- 
search unit that other tribes can join as well. 

The formation of that tribal cooperative research unit at the Uni- 
versity of Idaho provides several benefits. It allows the tribes to 
have their own staff driving the research agenda and working on 
resource issues of importance to the tribe. It offers tribal staff the 
opportunity to reach out to the non-tribal community through 
teaching assignments at the University. It provides a place for trib- 
al members attending the University to take on undergraduate or 
graduate degree research work. 

All of this would be accomplished in a cooperative, coordinated 
research forum that could include other state or Federal research- 
ers. I would note that it is important that we ensure that the op- 
portunities laid out for tribal students in this section of the bill, es- 
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pecially as to the development of the cooperative research unit sys- 
tem, are integrated with the opportunities and work of the Indian 
college system. 

For the reasons I have laid out in my testimony today, the Co- 
lumbia River treaty tribes support the general concepts and oppor- 
tunities provided in the language of the Native American Fish and 
Wildlife Resource Management Act of 2004. We would welcome the 
opportunity to work with you, other members of the committee, 
and with your staff to fine-tune the bill to ensure that it meets the 
needs of all the tribes within the United States and to ensure its 
passage here in Congress. 

Thank you. 

[Prepared statement of Mr. Patt appears in appendix.] 

Senator Inouye. I thank you very much. Chairman Patt. 

Chairman Frank and Chairman Patt, both of you have very elo- 
quently described the successes that your commissions have had in 
developing and establishing relationships with the Federal Govern- 
ment and the State and county governments. Does this measure do 
that also, to enhance and encourage tribal commissions or tribal 
governments to establish these relationships? 

Chairman Frank. 

Mr. Frank. Yes; it does. We see this bill as a very important step 
for the U.S. Congress to assure us that we will be managers of the 
resource and enhance our ability to manage just like the States do. 
We are all part of it and we work together to make that happen. 
We have so many agreements in the last 30 years that I talk about 
of co-management. This bill will enhance all of the agreements that 
we have put together. 

Senator Inouye. Chairman Patt. 

Mr. Patt. Yes; I believe so. The tribes have been major parties 
to all of the decisionmaking processes in the Northwest. In many 
cases, we find that we have to reestablish our place at the table 
with each new process. This bill carves out a place for the tribes 
to be at that table at all times. 

We have been major parties, as I pointed out, to the Pacific 
Salmon Treaty, United States v. Oregon, the major management 
plan for the Columbia River Basin and so forth. 

Senator Inouye. So this bill, if passed, would give you a founda- 
tion of laws that would protect these relationships? 

Mr. Patt. Yes. 

Mr. Frank. Yes. 

Senator Inouye. Do you believe that without tribal involvement 
or tribal commission involvement in the management of resources, 
the overall health of the resources will suffer? Is this something 
that just the Federal Government can do? 

Mr. Patt. No; I believe because of the nature of the Federal Gov- 
ernment personnel in the region, it is often necessary to reeducate 
new people who are coming in, say, for instance in the Fish and 
Wildlife Service, NOAA and all of the various Government agencies 
we work with; the Forest Service, BLM, as to treaty rights and to 
educate them on existing agreements. Often when these Federal of- 
ficials are well educated on the tribes’ role in the regional manage- 
ment process, they are reassigned. So this is kind of an ongoing 
process. 
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Senator Inouye. Chairman Frank, this measure calls for pro- 
grams such as seafood marketing programs. Why do you think that 
these programs would provide assistance of value to tribes? 

Mr. Frank. I think that it will give us an opportunity to put our 
marketing schemes forward with the Federal Government. Market- 
ing right now with Indian tribes in the Northwest and our fishery 
is at about the lowest level that I can think of right now. No one 
wants to buy our salmon. There is so much salmon out there now. 
They call it Atlantic salmon. They are penned salmon. We Indian 
tribes in the Northwest, we are catching Pacific salmon. They are 
wild. So we do not have a market for that. This will give us an op- 
portunity to expand our market into the Federal system and start 
supplying, maybe working with the Army or whoever it might be. 
It is a great opportunity for us. 

Senator Inouye. In my opening statement, I referred to an arti- 
cle that appeared in the Washington Post about the counting of 
salmon by using the hatchery-bred salmon as part of the count. 
What do you think about that? 

Mr. Patt. We have not had a chance to look at the full proposal 
of the Federal Government. I have only just read the article myself. 
What it represents to us is maybe another changing of the rules. 
We have been dealing with NOAA Fisheries and the Fish and 
Wildlife Service extensively on different listed species, from bull 
trout to salmon and steelhead stocks. It seems to me that this is 
kind of an all-or-nothing approach. We have struggled with NOAA 
Fisheries and the Fish and Wildlife Service in our efforts to restore 
salmon, using appropriate stocks and the wise use of artificial pro- 
duction. We have been hamstrung at every turn by the scientific 
certainty that they are demanding, such as the hatchery genetic 
management plans that are necessary in order for us to implement 
any artificial production measure. 

This seems to turn that whole rule clear around to where there 
is going to be no distinction between wild and hatchery-reared fish. 
So there are many, many facets of this, one of which is a bill by 
Norm Dicks to mark all hatchery-bred fish at federally funded 
hatcheries. If those are going to be part of the listed species, there 
is going to be some considerable discussion about that. 

Mr. Frank. Senator. 

Senator Inouye. Chairman Frank. 

Mr. Frank. If I could comment. They have a new rule that they 
are trying to put together. They have to be very careful what they 
are doing. I mean very careful because the wild salmon in the Pa- 
cific Northwest are still wild. If the rule says everything is going 
to be hatchery, then there will not be any in-stream flows; there 
will not be any timber, fish and wildlife agreements in the North- 
west to grow trees and have shade along the streams and the tem- 
perature of the water and the gravel in the streams; debris in the 
stream, logjams. 

They have to be very careful what direction they are going when 
they talk about wild salmon and artificial salmon. This is very dan- 
gerous ground. It better be well thought out when they do some- 
thing like that, because we have a lot of agreements in the North- 
west with our neighbors, and working together and trying to find 
a balance on wild and artificial. We have hatchery reform that has 
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been taking place in our country. It is very serious. The Federal 
Government is involved in that, NOAA, all of us, the State of 
Washington and all of our tribes. 

So we feel that we are going forward. We are taking steps to 
make the hatcheries reform to wild and how they can work to- 
gether in our country. 

Senator Inouye. In other words, do you believe that if this new 
rule is put into effect without consultation with tribal governments 
and commissions, it may place the wild salmon in jeopardy? 

Mr. Patt. As I said, I have not had a chance to look at it, but 
yes, I believe so. I believe just as Mr. Frank has stated, that it will 
probably loosen up rules. Right now we have a major issue in the 
Columbia Basin on summer spill. I think this may be geared to- 
ward that as the NOAA Fisheries and the Bonneville Power Ad- 
ministration has canceled a couple of meetings with us in the last 
two weeks. Those meetings were intended to bring this proposal to 
us on summer spill. I suppose this would be a way around that. 

Senator Inouye. May I request that both your commissions look 
into this matter and share with us your thoughts on this? 

Mr. Patt. Yes. 

Mr. Frank. Yes; we will, absolutely. 

Senator Inouye. Senator Smith. 

STATEMENT OF HON. GORDON SMITH, U.S. SENATOR FROM 

OREGON 

Senator Smith. Thank you, Mr. Chairman. It is a pleasure to be 
with you today and express my support for the Native American 
Fish and Wildlife Resources Management Act. I have a longer 
opening statement. In the interest of time, I will put it in the 
record. 

[Prepared statement of Senator Smith appears in appendix.] 

Senator Smith. I believe that what underpins this act is the nat- 
ural stewardship Native Americans feel to the environment. Their 
actions are borne out by a millennia of history in managing their 
lands and their resources. I think no matter what the law is, their 
conduct will be above and beyond that law because that is part of 
their culture and their history that is unchangeable. 

I would — as one familiar with many of the issues Mr. Frank and 
Mr. Patt are discussing here — like to welcome them both as North- 
westerners. Mr. Patt is a neighbor in Warm Springs, OR. I would 
express at least my view that in terms of hatchery fish, the man- 
agement of hatcheries needs to be done very carefully and to the 
highest of standards. If done so, it can be done in a way that is 
consistent with preserving wild fish. 

It is my understanding that the highest scientific practices re- 
quire that hatchery fish come from the eggs and the milt of last 
year’s wild fish. I have not heard scientists describe a genetic dif- 
ference between those fish 1 generation or 1 year removed from the 
other as being genetically inferior or somehow inappropriate to be 
in the ocean or in our rivers, but some believe that they are. I do 
not think it is an either/or equation. I think we can have both if 
it is done carefully and to high scientific standards. 

As to the whole issue of spill, I hope what is being done is atten- 
tion being given to hard data as to what provides the greatest sur- 
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vivability, improves the survival of the fish that are migrating to 
the ocean. I have been shown data that suggests that spilling them 
actually heightens their mortality. More of them have gas bubble 
disease. They float, they get picked off, they are made more vulner- 
able than by some of the other means to get them through or past 
the dams, which at the same time can produce electricity. 

The only thing I am saying is if you save more fish by running 
the dams and spilling less, and you could also create electricity, it 
seems to me that reasonable people and courts looking at facts can 
experiment to find out what the truth is. I think everyone ap- 
proaching this issue needs to have as their objective saving fish 
and producing the energy that we desperately need to improve eco- 
nomic opportunity in Washington, Oregon, and Idaho, where we 
have some of the highest unemployment rates in the country. That 
rate does not come down if energy production fails to go up, or if 
energy prices remain high. 

So what I am being told is there is hard data, objective science 
which suggests you can produce energy and save more fish. I think 
that is a worthy thing to do. It speaks for itself No one, and myself 
among them, wants to stop spilling if it means we destroy a spe- 
cies. I just simply want to know what the facts are. I think that 
is what I am hearing from many of you, along with a word of cau- 
tion. Be careful. I share that. 

Thank you, Mr. Chairman. 

Senator Inouye. Thank you very much. Senator Smith. 

Mr. Frank. Senator. 

Senator Inouye. Yes; Chairman Frank. 

Mr. Frank. I would just add to that. Senator Gordon Smith from 
Pendleton, OR. I am proud of what has taken place with all the 
tribes in Oregon. I have been down to visit them and working with 
the farmers and working with the state, as well as within the res- 
ervation or adjoining the reservation. You have a lot of water flow- 
ing now, and working together is very positive. 

Now, the hatcheries, I would hope that the United States would 
give very long thought about hatcheries reform or hatchery rule or 
whatever they are talking about, because we in the Northwest, all 
of us, we are talking about the next 100 years. We are not talking 
about a quick fix like a rule. We are talking about getting the peo- 
ple and the public behind everything that we are doing as far as 
hatchery reform, and try to find that balance, as our Senator from 
Oregon was talking about, and to have time to do that. 

Now, I hope if a rule comes out that they give a lot of thought 
to hatchery and wild salmon. 

Senator Smith. Absolutely. 

Mr. Patt. Senator Smith, we also have been striving to come up 
with some good numbers on the curtailment of summer spill. One 
of the big hurdles in doing that is BPA’s regional battle cry of $77 
million to save 24 fish. That has not helped the effort at all. How- 
ever, we are working with NOAA Fisheries and we think we are 
coming closer to some agreement on the juvenile mortalities. 

I was just told that our staff will be meeting with your staff to- 
morrow morning to go over some of those numbers. 

Senator Smith. We look forward to that. 
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Senator Inouye. I thank you very much, Chairman Frank and 
Chairman Patt. 

Our next panel, the executive director of 1854 Authority of Du- 
luth, MN, Sonny Myers; the attorney-policy analyst of the Great 
Lakes Indian Fish and Wildlife Commission of Odanah, WI, James 
Zorn; the executive director of the Native American Fish and Wild- 
life Society of Broomfield, CO, Ira New Breast. 

Mr. Myers. 

STATEMENT OF SONNY MYERS, EXECUTIVE DIRECTOR, 1854 

AUTHORITY 

Mr. Myers. Thank you. Mr. Chairman, members of the commit- 
tee, my name is Sonny Myers. I am the executive director of the 
1854 Authority. What we are is we are an intertribal natural re- 
source management organization that implements the off-reserva- 
tion hunting, fishing and gathering rights of the Grand Portage 
and the Bois Forte Bands of the Lake Superior Chippewa in the 
area that was ceded in the Treaty of 1854. So we are up in north- 
eastern Minnesota. 

I would like to thank the committee for the opportunity to com- 
ment on this important piece of legislation. I consider it an honor 
to be here today. I would also like to make a special note to the 
committee staff who have been working very hard, been very active 
in gathering actual tribal input. It seems like the current draft is 
a direct reflection of what the tribes have been trying to bring 
forth. And also from my perspective, their understanding of the 
real-world political processes, how these things actually work and 
moving these things along, has been very, very helpful because I 
am a little bit new at this process. 

As everyone in this room is aware, great things have been hap- 
pening in Indian country relating to tribes’ ability to oversee its 
own members and also to oversee its own reserve resources; 15 
years ago, I am speaking from Minnesota, at least from our per- 
spective, a Band member would have been arrested and actually 
was arrested for moose hunting off the reservation. Now, the right 
was there, but now today we are actually at the table not only par- 
ticipating in the discussions, but providing valuable input into har- 
vest quotas that are set for both the State and tribal hunters. 

Ten years ago, a bi-national effort to protect the waters of Lake 
Superior was brought forth. That meant every jurisdiction was at 
the table, except for the tribes. Actually now today we are not only 
at the table, as well as other tribal organizations, but in many 
cases tribal staff are key members of working committees there. 

Really, about 5 years ago, things are a little stickier in the fish- 
ery realm; there is a stigma attached to fish and Indians back 
home, but the concept of cooperating on a fisheries information 
gathering effort with State folks did happen, but it was a real 
grudging affair. As I speak, last night and tonight members of my 
staff will actually be out there working in a very cooperative, 
friendly manner on gathering that type of information. 

I just wanted to say that. You know, it has really been our 
charge or our commission to champion the tribes’ rightful place 
among the stakeholders in managing the shared resources in the 
area that has been reserved in the 1854 Treaty area. 
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So indeed, great things have been happening. I wanted to make 
note of that because we are very thankful for the foundations that 
have been laid and the groundwork by many of the people, espe- 
cially out in the Northwest, and some of my colleagues here from 
Wisconsin, sort of laid the groundwork for our successes in Min- 
nesota. But also as everyone in here is aware, there is a constant 
striving or a constant effort to erode the sovereignty that the tribes 
are working very hard to maintain. 

Hence, we think this Native American Fish and Wildlife Re- 
source Management Act will hopefully be a means to take or move 
tribal fish and wildlife management to its rightful place. 

So I just have a few comments on the proposed legislation, why 
we think it is necessary and hopefully these things will be ad- 
dressed and are addressed in the proposed legislation. We think it 
is necessary because it expressly recognizes that Indian tribes must 
have a role in managing ceded territory of fish and wildlife re- 
sources. Not only should the tribes be at the table, but as time is 
telling, it is actually a benefit to have the tribes at the table when 
discussing these resource issues. 

Statutory acknowledgment of these treaty rights is necessary be- 
cause the rights are too often subordinated to the interests of oth- 
ers who have no treaty rights, but have strong political influence. 
Even though we are gaining ground in respect, very often and most 
often we are lumped in with other special interest groups when it 
comes to frameworks in which to provide comments and to be part 
of the process. 

Last, I just want to say that we are sensitive to the concerns of 
others, the tribes are, but we must ensure that the quality and the 
quantity of the fish, game and traditional plants, and the access to 
them, is not diminished because of land management practices that 
do not consider treaty rights. I wanted to quantify “access” to mean 
that is both the physical access of actually getting to an access, and 
also some of the methodologies. This is especially a concern for us 
in our lands which are managed by the Federal Government. The 
1854 Treaty encompasses both a national forest and a designated 
wilderness area, so we are talking a large portion of the 1854 Trea- 
ty area where the Band members hunt, fish and gather is managed 
by the Federal Government. 

So last, I will just close with this legislation hopefully should not 
be construed as a replacement for what is going on, but really 
hopefully what it would do it really would enhance what is going 
on and further the cause of establishing the tribes’ rightful place 
among the stakeholders in managing these shared resources that 
have been reserved. 

My ancestors had the foresight to reserve those rights and we 
are thankful for that. We are beneficiaries of some very explicit 
treaty language for ceded territories, and hopefully we can have 
the foresight to preserve those rights. 

Again, I would like to thank the committee for the work that has 
already been completed, and I really look forward to bringing this 
important legislation to fruition. 

Thank you. 

[Prepared statement of Mr. Myers appears in appendix.] 

Senator Inouye. I thank you very much, Mr. Myers. 
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Mr. Zorn. 

STATEMENT OF JAMES ZORN, ATTORNEY-POLICY ANALYST, 
GREAT LAKES INDIAN FISH AND WILDLIFE COMMISSION 

Mr. Zorn. Thank you, Mr. Chairman, Senator Smith, other mem- 
bers of the committee. Again, it is a great honor to come before this 
committee and talk about this important matter. As you recall, last 
June 3 we had an oversight hearing where tribes and tribal organi- 
zations from around the Nation came and helped to present a 
record for this committee as to what Indian tribes and their agen- 
cies are doing out there to protect natural resources and to help 
tribes exercise their sovereignty over those resources. 

The Great Lakes Indian Fish and Wildlife Commission is an 
agency of 11 Chippewa tribes located in Minnesota, Wisconsin, and 
Michigan. All of those tribes have signed treaties with the United 
States whereby they ceded a large section of land in those areas, 
and in those treaties they specifically reserved the right to continue 
to hunt, fish and gather — in essence to continue their life-ways on 
the lands that were ceded. 

The tribes’ rights include the right to regulate their own mem- 
bers and to play a role in the management of those natural re- 
sources that are subject to the rights, as well as in protecting the 
habitats and ecosystems that support the resources that are har- 
vested. 

So that is our perspective here today. We offer our written testi- 
mony. We will let that go in the record and we will just offer some 
thoughts now orally to highlight what is in the testimony, and we 
hope that our June 3 testimony also is brought into this record, or 
at least considered. 

We are extremely grateful to the committee and the committee 
staff, as well as to the tribes from around the Nation and their 
staff, for the hard work that has gone into developing this bill. It 
is very clear that this committee listened very carefully to the 
tribes, not only on June 3, but about 10 or 12 years ago when a 
previous version of this bill was being kicked around and being 
considered. There is great sensitivity by this committee to the 
needs in Indian country and this bill reflects that. 

What this bill, in our view, is really about is identifying the Fed- 
eral role to support and assist the tribes as they play their proper 
role in natural resource management particulary within tribal com- 
munities, where the tribal governments have the most important 
role to play, as well as with other tribes, perhaps with whom they 
share use areas like in our situation with the ceded territories and 
in the Northwest. I think we often forget that the term “co-manage- 
ment” also includes management among the tribes. This is a very 
important aspect that the bill properly recognizes. 

And, ultimately, the proper rule with other governments and 
with the larger community, beyond the tribal community, because 
these natural resources are shared by everyone. The tribes want to 
play their role in protecting the natural resources and in sustain- 
able populations of natural resources for generations to come, not 
just for them, but for their neighbors. 

As I understand this bill and as I understand how it is drafted, 
the tribes are not asking for any rights or responsibilities that they 
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do not already have. Each trihe has the rights that it has, and 
those rights simply are what they are. The hill then is really, in 
our view, a tool to help the tribes realize and achieve their rights 
as governments to he involved in natural resource management ac- 
tivities, both on the reservation and off the reservation where exist- 
ing tribal rights and responsibilities attach. 

Senator Inouye, to use a phrase that was used many years ago 
in Wisconsin, we view this bill as Congress helping “cast the lighh” 
so to speak, on the Federal Government’s proper role, particularly 
the executive branch’s proper role, in honoring and supporting trib- 
al rights and management responsibilities both on and off the res- 
ervation, in fulfilling the purposes of the Self-Determination Act to 
get the funds and the responsibilities for running those programs 
down to the tribes themselves, and not to a Federal bureaucracy, 
and to ensure that wherever Federal authority is carried out, by 
whatever Federal agency, those agencies and that authority is car- 
ried out in a way that does not infringe upon the tribes’ rights, and 
in fact honors them and helps support them. 

This really is not just about tribes. It is about the Nation as a 
whole. As we recently found out in a strategic planning process 
with the Fish and Wildlife Service’s Fisheries Program, partners 
and stakeholders from around the Nation — from the Federal Gov- 
ernment, State governments, non-governmental organizations and 
tribes — got together and talked about the crises that are facing this 
Nation’s natural resources, particularly aquatic habitats. There is 
a call now for a national aquatic habitat initiative because of com- 
mon problems faced around the country, particularly with invasive 
species, habitat loss and so on. 

In that strategic planning process, there was the practical, if not 
legal, recognition that the tribes need to be there; that the job can- 
not be done without tribes. Tribes control a great deal of land and 
resources on the reservation. And, they play a great role where 
they have ceded territory rights in ensuring the sustainability of 
resources. The partners uniformly recognized that tribes need to be 
at the table if this Nation is to succeed in passing on the legacy 
of natural resources that we inherited, if not a better one. 

With those background comments, we have a few particular com- 
ments on the bill’s provisions. I will just highlight them briefly. 
First of all, we hope the bill does not result in the creation of a new 
bureaucracy within the Department of the Interior. We just hope 
that the committee assesses that. We understand that there is a 
dialog between tribes and the committee, and there will be a dialog 
with the Interior Department as this bill moves forward. This is 
just something we want to keep in mind — The purpose of the bill 
is to get the funds and responsibilities out to the tribes. We should 
be careful not to keep them within the Federal agencyif a tribal 
natural resources management program is created within Interior. 

Second, we understand there may be some prospective issues 
with the bill that involve the dilemma that Federal agencies face. 
We call it the dual mandate dilemma, where Congress legislates 
particular responsibilities for an agency, such as for the Forest 
Service with national forests, saying this is your job. The statute 
says this is what the agency must do. Yet there is the separate 
stovepipe of obligations of each agency with respect to the tribes’ 
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reserved treaty rights, where that agency must honor those rights, 
and must carry out its responsibility and authority under the other 
specific act in a way that is consistent with those rights. 

It is not a matter of taking over the Federal lands from a tribal 
perspective, especially the lands off the reservation. It is a matter 
of having the Federal agency recognize tribal rights, making sure 
those rights are implemented, and making sure the Federal land 
is managed in a way that does not infringe upon those rights and 
supports the habitats of the natural resources that are subject to 
the rights. So we do not think that this is a big problem and we 
offer our experience with the Forest Service and with the National 
Park Service over the last 10 to 15 years as examples of how things 
might work out. 

In terms of how the Self-Determination Act funding might fit in 
that circumstance, our agreement with the Forest Service, for ex- 
ample, is that the Forest Service will recognize and assist the 
tribes in implementing their treaty gathering rights. Yet when it 
comes time to getting positions on our staff to deal with the Forest 
Service, the Forest Service will say — “we do not have the funds; we 
are not authorized to give you funds.” In fact, we were turned to 
the part of the Forest Service called State and Private Forestry to 
look for those funds. So our hope is that through this act we can 
then say, when we have our arrangements set, that the Self-Deter- 
mination Act can help give us our infrastructure on the tribal side 
that we need to help implement that agreement. 

Second, in terms of the natural resource management planning 
and other requirements of the act, we certainly hope that the act 
is not intended to require the tribes to change their natural re- 
source management traditions or methods, or to change or alter 
their existing management plans, to either conform to the bill’s re- 
quirements as a prerequisite for the exercise of retained tribal sov- 
ereign prerogatives to carry out those natural resource manage- 
ment activities or as a prerequisite for Self-Determination Act 
funding or technical assistance. Let’s make sure we do not slide 
backwards through this bill. Let’s make sure that we use the foun- 
dation we have, move forward, and bring more funds and more 
tribes into the assistance that the Federal Government should be 
providing. 

Finally, I know that there are portions of the bill that need to 
be developed, in particular with respect to health issues and the 
idea that “what good are these natural resources if they are not 
safe for tribal members to consume.” The Commission offers its as- 
sistance to help develop those provisions. It could be somewhat 
complex, given that this calls into question perhaps the FDA-type 
responsibilities about the safe handling and processing of foods and 
so on. But it also carries issues like Mr. Frank identified, such as 
the idea of wholesome tribal wild rice harvested from nature. The 
rice is good; it is clean. It is probably about $10 more a pound than 
California-grown paddy rice, which might be genetically modified, 
and tribes are at a tremendous competitive disadvantage because 
of that type of situation. So perhaps this bill could help. 

With those comments, we submit our written testimony for the 
record. We continue to engage in the dialog with the staff and the 
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other tribes, and we certainly thank the committee for its attention 
to this matter. 

[Prepared statement of Mr. Zorn appears in appendix.] 

Senator Inouye. Thank you very much, Mr. Zorn. 

Mr. New Breast. 

STATEMENT OF IRA NEW BREAST, EXECUTIVE DIRECTOR, 
NATIVE AMERICAN FISH AND WILDLIFE SOCIETY 

Mr. New Breast. Hello, Mr. Chairman. Thank you for this honor 
and opportunity for the Society to speak before the committee 
today. 

We would like to first again express our gratitude for the com- 
mittee’s interest and hard work, particularly the staff, and also rec- 
ognize the dedication of the working group that has put together 
much of the language that encompasses the bill. 

Our statements are fairly short. The Society, of course, is a na- 
tional nonprofit organization that encompasses assisting tribes for 
informational networking, education and scientific purposes. Ours 
is not necessarily an advocacy organization, but we do have short 
comments that we would like to put into the record. 

The bill that we are discussing here today obviously does face a 
number of challenges, the scope of which is vital in every aspect 
that is contained within the language of the bill, but it is broad. 
Because it is broad, there are many challenges that arise with the 
overall future and success of the bill. We have confidence in the 
working group that is addressing these things, but we would like 
to encourage that all concerned recall the original theme of the bill 
from the 1993 history to the recent Portland 2003 January discus- 
sions, is to address fundamental fish and wildlife conservation 
management. So in the bill, quite possibly explore avenues to nar- 
row the focus of the bill, to encompass that theme and keep it in 
mind. Of course, that is as we discuss and try to consider what 
challenges may face the bill for the future. 

Ultimately, the success of the bill, of this endeavor, will be meas- 
ured by the eventual funding for this language of the bill. In par- 
ticular, the achievement of this will be in the term of permanent 
funding. We understand the parameters that are affecting the 
strategies in the withholding of identifying funding for this bill, 
and hope for the future as we go forward that this may be realized 
in the future. 

As an example of what the funding might look like, for over more 
than 500 Federally recognized tribes, and to realize the intent of 
the bill and proceed productively, the numbers that will have to be 
realized to provide base funding for tribes will have to be in the 
hundreds of millions. We realize this may be sometime in the fu- 
ture. But that keeps in mind from an individual standpoint as a 
former Director of the Blackfeet Fish and Wildlife Department, we 
remember this bill, and remember what the hopes that it had en- 
tailed basically to provide tribes with the funding capability to 
manage their fish and wildlife programs, their resource. So we en- 
courage the committee and the working group as they move along 
to keep that in mind as we move along. 

Certainly, the Society supports the tribes in their efforts to real- 
ize this type of legislation, and particularly because we are so 
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strong as an informational networking group, we encourage the use 
of the Society to disseminate some of the information to the tribes. 
I would like to point out that many tribes do not want organiza- 
tions. They are in some respects independent, and so find it dif- 
ficult at times to have their voice heard in different forums. So 
they look to the Society to perhaps provide that gap of information. 

So when we are talking about strategies in the development of 
this bill, and how we are incorporating all of the tribes, it would 
be in their interest to be able to at least have the benefit of under- 
standing what those strategies are, rather than seeing the end 
product of what those strategies were trying to achieve, knowing 
that the overall effort is one for the benefit of all the tribes in their 
fish and wildlife interests. 

That concludes the Society’s comments for today. 

Thank you. 

[Prepared statement of Mr. New Breast appears in appendix.] 

Senator Inouye. I thank you very much. 

All of you have suggested that this measure provides a statutory 
recognition of treaty rights. In essence, this bill does not create any 
further rights for Indian tribes. However, it will provide funds that 
would make it possible to implement these rights. Is this bill nec- 
essary to do that? Or can you just carry on the way you are now? 

Mr. Myers. I can take a shot at that. I think it is necessary. 
There is really limited amount of money, at least in our perspec- 
tive; I should not say our perspective, the tribal perspective; there 
are not a lot of funds available to actually do work. We are not 
looking to create new levels of bureaucracy or new programs or 
whatever. But the funds are limited on a major scale. 

That is one of the reasons, I guess every time I come out here 
I may sound like a broken record, but I champion the Circle of 
Flight program, and on the grand scale it is relatively meager dol- 
lars, what it does on the ground is really allows the tribes to be- 
come a player out there in the ceded territories. We cooperate with 
the Federal Government. We cooperative with country govern- 
ments, state governments. There are private organizations like 
Ducks Unlimited, as well as individuals who are just interested in 
a certain resource. 

So I guess hopefully what this bill would do would maybe expand 
some of those areas where funding may become available. Even 
that one sort of gets put on the cutting floor every year. But again, 
on the grand scale, a meager amount of dollars, but on the ground 
where the tribes are actually working, it has just done amazing 
things for us. 

Senator Inouye. So you consider the important element to be 
funding? 

Mr. Myers. Certainly a part of it. We could have the statutory 
framework to say, yes, we are tribes and we have the rights out 
there, and that is all fine and dandy, which helps, but it is cer- 
tainly nice to have some funds available to actually participate in 
those processes. I do not think anyone is looking for expanded pro- 
grams, but it would really be nice to have some dollars to hit the 
ground and work on the resources with. 

Senator Inouye. Mr. Zorn. 
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Mr. Zorn. To endorse and to add to what Mr. Myers said, the 
bill certainly is necessary from the perspective of Congress direct- 
ing Federal agencies to recognize the Federal Government’s trust 
and treaty obligations. We often hear from agencies that “oh, it is 
not within our organic statute,” say the Army Corps of Engineers 
about the issuance of 404 permits, “it is not within our statutes 
here to look at tribes and their treaty rights as anything else other 
than a public interest-type criteria.” The Corps needs to recognize 
that the Federal Government does have unique obligations towards 
tribes. In that sense, this bill would be very necessary and very 
helpful to get those other agencies to recognize and implement the 
Federal Government’s trust and treaty obligations. 

Then the bill is also necessary in the context of the larger picture 
forboth congress and executive branch in terms of the standing of 
tribal natural resource management programs, that they are a con- 
gressionally recognized, important aspect of tribal sovereignty and 
that they should get the attention they deserve, hopefully within 
Interior as well as within other agencies. And the bill would allow 
the tribes and others to do the battle for the budget. We can no 
longer hear that, well, natural resources are over here; no they are 
here; they are center stage; they are part and parcel of tribal sov- 
ereignty and a very important part. So in that sense, the bill is 
very necessary. 

Will the tribes continue, as Senator Smith said, to do what they 
have done for millennia without this bill? They certainly will. Will 
this bill help them do a better job and help this Nation do a better 
job and get better results for this Nation’s natural resources? This 
bill will certainly help and is necessary. 

Senator Inouye. Mr. Zorn, in your written testimony, you spoke 
of the dual management dilemma. Can you give us an example of 
that? 

Mr. Zorn. For example, the national forests, as Mr. Myers said. 
They are part of the public land-base off the reservations where the 
tribes may exercise their treaty-reserved hunting, fishing, and 
gathering rights. The tribes went to the national forest and said, 
look, we think we can gather some wild plants here for medicinal, 
cultural and other purposes like we have always done, including 
wild rice. You would face potentially the argument that the Na- 
tional Forest Management Act, the Four Corners statute of that 
agency, did not say anything about the Forest Service recognizing 
and implementing these rights and honoring these rights. It pro- 
vided no guidance to the agency as to how the Forest Service 
should exercise its Federal management responsibility over those 
lands to make sure those tribal rights were indeed honored. 

So we sometimes will face the issue where the agency will say, 
“we have this job to do that Congress gave us, but Congress has 
provided us no guidance as to that other stovepipe of the trust and 
treaty obligations.” 

Senator Inouye. Mr. New Breast, how do you view this bill as 
assisting your organization? 

Mr. New Breast. One of the mechanisms of assistance that this 
bill would do in regard to creating the type of base funding that 
is needed throughout Indian country is raise capacity for all as- 
pects of the infrastructure of an organization, whether they are 
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tribal fish and wildlife or they are broader Indian organizations. In 
that, they raise the capacity. They also inherently imbue far more 
capability to productively interact on a cooperative basis, whether 
it is collaboration that translates into cooperative agreements, 
memoranda of agreements. 

For instance, from personal experience, the Blackfeet Tribe got 
themselves involved with an international cooperative agreement 
which dealt with the Canadian Government, provincial and Fed- 
eral; dealt with Canadian tribes; and dealt with the U.S. Fish and 
Wildlife Service. The national parks were also involved in this 
agreement. It all had to do with recovering the endangered bull 
trout in the St. Mary drainage of Montana. Through that coopera- 
tive effort, there existed very little funds. But through the united 
effort, much work has been able to be done. On a scientific basis, 
we were able to put together all of our information in one area so 
that we could effectively address that resource. So it continues to 
be a success up in Montana, and that is one example. 

The Acoma of New Mexico worked very cooperatively with both 
the U.S. Fish and Wildlife Service and Federal agency law enforce- 
ment, as well as the New Mexican entities. These type of coopera- 
tive efforts serve only to be enhanced. What we face today is na- 
tionally, regardless of who the entity is that is managing the fish 
and wildlife, is a steady decrease in the interest in the viability of 
our fish and wildlife resource. So tribes just look to try and play 
their part in that overall role of united effort to see the best inter- 
ests of fish and wildlife. 

So that is how I see the priorities being directed as an endeavor 
for not only the tribes, but as they outreach to other entities as 
well. 

Senator Inouye. Senator Smith. 

Senator Smith. Thank you, Mr. Chairman. 

As I have listened to the testimony, it does seem to me that this 
bill is important because it gives the tribes an authoritative voice, 
though not a veto, in the formulation of Federal natural resource 
policy. I think that that is an authoritative voice that is long over- 
due in being heard on a government-to-government basis. 

So I had intended in my opening statement to express support 
for the Native American Fish and Wildlife Resources Management 
Act of 2004, and my able assistant has pointed out to me I ex- 
pressed support for the current statute, the National Indian Forest 
Resource Management Act. So for the record, I correct that and 
simply conclude my part in the hearing today by saying I hope that 
this new Act will further add to the discussion of self-determination 
and self-governance of Native Americans. 

Thank you, sir. 

Senator Inouye. I thank you very much. 

This bill may have an impact upon every tribe in this Nation. 
Are there any exceptions that might be anticipated? Are your prob- 
lems the same as the problems of the Northwest or the Southeast? 

Mr. Zorn. If I may, Mr. Chairman. 

Senator Inouye. Sure. 

Mr. Zorn. The tribes’ situation with natural resource manage- 
ment and natural resource management activities are very similar, 
but each tribe has its own bundle of rights, responsibilities and 
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sovereign prerogatives. As we know, a tribe retains that authority 
which they have not voluntarily relinquished, or Congress in the 
exercise of its plenary power has not taken away. Each treaty 
needs to be looked at in its own particular circumstance, own par- 
ticular terms, own particular historical examination of what that 
treaty was intended to mean and what it actually does mean. 

So in that sense, there certainly are individual tribal needs that 
may be different from tribe to tribe. There certainly are different 
regional needs. I do think that that is one thing that we must pay 
attention to in this bill, that as you try to paint with as broad a 
stroke as possible to handle some of these very similar problems, 
that you make sure that no tribe’s individual sovereign preroga- 
tives are left out of the picture here in some way. I think some care 
is going to have to be given to that. 

Mr. New Breast. Mr. Chairman, just as we often see that good 
science provides the answer to many difficult questions, just as I 
mentioned earlier, the topic of fundamental fish and wildlife con- 
servation management being the theme to direct that, despite the 
differences, if you will, inherent differences of tribes in regard to 
what their cultural situation is, their relationship to the resident 
habitat and the resources, that general theme will provide the 
guidance, the beacon that needs to come through and reach the 
needs of the tribes. 

Senator Inouye. I thank you, gentleman, very much for your con- 
tributions. May I assure everyone here that all of your prepared 
statements will be made part of the record. 

And before I forget, the record will be kept open until May 31, 
so if you wish to make addendums or corrections, please feel free 
to do so. 

Our final panel consists of the first chief of Stevens, Stevens Vil- 
lage, AK, Randy Mayo, accompanied by the Natural Resource and 
Environmental Program director of Stevens Village, Dewey 
Schwalenberg; and the director of the Business and Sustainable 
Development Central Council Tlingit and Haida Tribes of Alaska, 
Juneau, AK, Gordon Jackson; and the president of the Inter-Tribal 
Bison Cooperative, Rapid City, SD, Ervin Carlson, accompanied by 
the Inter-Tribal Bison Cooperative of Rapid City, Fred Dubray. 

Mr. Mayo. 

STATEMENT OF RANDY MAYO, FIRST CHIEF OF STEVENS 

VILLAGE, AK, ACCOMPANIED BY DEWEY SCHWALEN- 
BERG, NATURAL RESOURCE/ENVIRONMENTAL PROGRAM 

DIRECTOR 

Mr. Mayo. Thank you. Chairman Inouye, members of the com- 
mittee, honored guests, for this opportunity to testify before you 
here in the oversight hearing on S. 2301, a discussion draft bill 
that would improve the management of Native American fish and 
wildlife and gathering, and for other purposes. 

I am honored by this invitation to present oral testimony to the 
committee. Our written testimony has already been submitted by 
our tribal natural resource director, Dewey Schwalenberg, seated 
here to my left. 

I speak today in support of this bill and on behalf of my 215 trib- 
al members, and for the other community residents of Stevens Vil- 
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lage, who would stand to benefit from the resource management 
and protection that this bill will provide to my community. 

Stevens Village is located 90 air miles north of Fairbanks on the 
north bank of the Yukon River. There are 30 households in the vil- 
lage and 90 residents. Most are tribal members and shareholders 
in the Dinyee Native Village Corporation. I am the vice president 
of the Dinyee Corporation. The remainder of the tribal members re- 
side in Fairbanks or other communities because they need to have 
work, which is difficult to find in the village. 

Many of our members would like to live in the village and most 
do use fish and wildlife and forestry resources from our traditional 
lands during certain seasons of the year. There are no roads to Ste- 
vens Village. Transportation is by small plane, by boat up the 
Yukon River from the Yukon River Bridge on the Dalton Highway, 
27 miles downstream from the village, or by snow machine or dog 
sled to the bridge in the winter. Barges come up the river twice a 
year to deliver fuel and construction materials. Air freight for per- 
sonal goods to the village is 45 cents per pound. None of the houses 
have sewer and water, but we do have treated water and sewer to 
the school and water plant. 

The school has 13 students from preschool to 12th grade. The 
Council is the largest employer in the village and we have seven 
full-time workers and 12 to 15 seasonal workers. The tribal lands 
and natural resources program employs most of our workers for 
fisheries, wildlife, forestry and environmental projects. Without the 
resource program, the community would have little employment. 
Funding for these programs has been challenging to maintain. 
Periodic grants have kept the program going for the past six years, 
but permanent funding is necessary soon or we will lose this por- 
tion of our economy. 

Our people are very much dependent upon the salmon that 
comes up-river in the summer and on moose that live around the 
village. The moose population is at a very low level and we have 
taken steps to begin raising buffalo to supplement our meat supply. 

To provide the technical comments on this bill, I will ask Mr. 
Schwalenberg to use the rest of our time to highlight our technical 
testimony. 

Thank you. 

[Prepared statement of Mr. Mayo appears in appendix.] 

Senator Inouye. Mr. Schwalenberg. 

Mr. Schwalenberg. Thank you. Chief Mayo, and thank you, Mr. 
Chairman. 

Our written testimony will explain what type of programs that 
the tribe up in the Yukon River area actually undertakes. What I 
would like to talk a little about this morning is the genesis of 
where the tribal authority for managing resources comes from in 
Alaska. 

As you know, in the bill there is a title III section on Alaska Na- 
tive Fish and Wildlife Programs, and I think a lot of people do not 
understand that each tribe in Alaska does have a constitution. The 
tribal government in Stevens Village’s constitution was passed in 
1939 and approved by the Secretary of Interior, and it was amend- 
ed in 1990. Under the provisions of the constitution, we see that 
one of the critical responsibilities of tribal government is manage- 
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ment of natural resources for and on behalf of the benefit of its peo- 
ple. So that is where the tribe assumes is authority to manage re- 
sources. 

Stevens Village is also a government in the town site and the 
only government, only municipal government, and therefore has re- 
sponsibilities of managing resources and the well-being of its peo- 
ple in pretty much about 3,000 acres of land. 

So what type of management program the Stevens Village Coun- 
cil has put together has been one of managing the moose popu- 
lations, wildlife, fisheries, environmental testing of its waters and 
its resources, and above all putting together employment opportu- 
nities for its people. 

So we serve as program director and managers to train local peo- 
ple in how to conduct research technician activities, how to collect 
traditional harvest data. We work cooperatively with the State of 
Alaska Department of Fish and Game and the IJ.S. Fish and Wild- 
life Service refuge program. We work cooperatively on aerial moose 
surveys. We did a northern pike radiotelemetry project for about 6 
years that indicated there was negative impact on large quality 
fish populations, which in turn led to the State of Alaska Board of 
Fish making some regulatory changes that benefitted the tribes, its 
members and also the State residents. 

We do the same thing with the Subsistence Board for moose 
hunting regulations and the bear hunting regulations that the trib- 
al government determined were necessary through our research, 
were taken to the Board of Subsistence. The Board of Subsistence 
passed those regulations. 

So the tribes in Alaska are not attempting to develop a brand 
new system. They are using the existing system out there that pro- 
tects the resources. What we are asking for in this bill is the fact 
that the Federal Government recognize the contribution that the 
tribal governments are making and recognize the struggle that 
these tribal governments in Alaska are making, and hopefully we 
will be able to find some permanent funding so that these pro- 
grams would be able to become more institutionalized in a coopera- 
tive manner with State and Federal. 

But in conclusion, what I would like to do is just tell you one 
quick anecdote an elder in the village told me when I questioned 
when I first showed up there 12 years ago. I questioned the man- 
agement, whether people knew professional management, et cetera. 
I really did not know. I was naive. So one of the elders told me 
about an experience. He was up one of the tributary rivers in the 
late fall. The water levels had receded and there was a beaver dam 
with a beaver pool. He said, behind the beaver pool all the white- 
fish and the pike were trapped in that beaver pool. I said, well, 
what did you do? And he said, well, I opened it up so that they 
could get out. 

So people historically have known how to manage their re- 
sources. He opened that beaver dam up so those whitefish could get 
back to the main stem of the Yukon River and survive the winter, 
because back in the shallow waters of a beaver pond they are going 
to freeze to death over winter. 

It is just one of these anecdotes after another that indicate to me 
that tribes and the Native people of Alaska have always partici- 
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pated in resource management. It was a traditional sense of man- 
agement, and that is what we have done in our program. We have 
incorporated those traditional values and management practices 
into our scientific programs, and that is why we feel they are so 
successful. 

So we are very supportive of this bill. One technical question I 
brought up in S. 2105 is the term “Alaska Native fish and wildlife 
organizations.” I noticed in our attempt to bring this bill before 
you, we have put Alaska Native Claims Settlement Act and we 
have put the Indian Self-Determination Act provisions together in 
the title III Alaskan section, so that all of those provisions together 
make this portion of the Act. I did notice one thing in section five 
where it says, the term “Alaska Native fish and wildlife organiza- 
tion means commission authority or other entity chartered for the 
primary purpose.” We believe strongly in the Indian self-deter- 
mination that that should read, “authority or other entity char- 
tered by one or more tribes for the primary purpose.” 

If we do not keep the tribes involved in this explicitly, we are 
going to find out that the tribes will end up as normal not receiving 
any of the benefits of this act. The tribes can cooperate with their 
village corporations and regional corporations to conduct manage- 
ment activities, but we would like to see that tribal language in 
this bill. 

Thank you very much. 

[Prepared statement of Mr. Schwalenberg appears in appendix.] 

Senator Inouye. I thank you, sir. 

Mr. Jackson. 

STATEMENT OF GORDON JACKSON, DIRECTOR, BUSINESS 

AND SUSTAINABLE DEVELOPMENT, CENTRAL COUNCIL 

TLINGIT AND HAIDA TRIBES OF ALASKA 

Mr. Jackson. Thank you very much, Mr. Chairman. 

My name is Gordon Jackson. I am the director of business and 
Sustainable Development for the Central Council of Tlingit and 
Haida Indians of Alaska, with 24,000 members located throughout 
the Pacific Northwest. 

I also provide staff support to the Southeast Alaska Inter-Tribal 
Fish and Wildlife Commission. I am also the Chairman of the 
Board of Kake Travel Corporation. 

We have provided written testimony and rather than read it, I 
am just going to provide some information in supplement for the 
record. I think that a lot of folks that talked about the bill, I really 
appreciate the opportunity to be part of this. I have been in Port- 
land and have spoken to various members of the group behind me 
by e-mail or by teleconference. I think that the bill has come a long 
ways. It is getting better every time a draft is developed. I think 
that by the time it gets through the whole process, I think it is 
going to be a very good piece of legislation. 

As the director of business and sustainable development in 
southeast Alaska, I find that job relatively tough. Over the last sev- 
eral years, we have developed economic summits in several commu- 
nities in southeast Alaska from Prince of Wales Island to Angoon 
and Hoonah. We find a number of things relating to the needs of 
the communities almost the same. Some of the items that have 
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been developed over the last several years is that we find that the 
logging economy is getting smaller and smaller. As the Native cor- 
porations complete the harvesting of their land, we have lost thou- 
sands of jobs in village Alaska. That is in contrast to the big boom 
of the 1990’s. Hundreds of people are out of work in the commu- 
nities relating to logging. 

In addition to the downturn of the logging economy, there is a 
huge downturn in the fishing industry that continues in villages 
today with the loss of processors and markets, primarily due to the 
influx of farmed salmon throughout the world. Farmed salmon has 
taken over the market for wild salmon, and I think it has been dev- 
astating throughout the Pacific Northwest. 

There has been little penetration of tourism in rural communities 
in southeast Alaska, although there is going to be almost 900,000 
off-loaded in Juneau, relatively little of them trickle in to the 
smaller communities of southeast Alaska. I think that the pros- 
pects of getting any kind of those jobs are really small. 

So the unemployment rate in smaller village Alaska is very high. 
The prospects for any kinds of huge economic development activity 
is very small. 

Because of the decline in the fishing community and the commer- 
cial fishing in our communities, and the need to address subsist- 
ence consistently in southeast Alaska, we in the Central Council 
developed a southeast Alaska Inter-Tribal Fish and Wildlife Com- 
mission. We wanted to address subsistence and commercial fishing. 
We patterned our organizational structure based on the Columbia 
River Inter-Tribal Fish Commission and Northwest Indian Fish 
Commission. All of our members joined this Commission by resolu- 
tion, and have made this organization very strong and have upheld 
our responsibilities to address these many things. 

We have done a number of things over the last couple of years 
since the organization was organized. We have worked coopera- 
tively with many organizations, including the Migratory Bird Coun- 
cil. Several years ago, the Migratory Bird Treaty organized a coop- 
erative body that is composed of all of the regional village and re- 
gional tribal organizations, and the state and Federal Government. 
You have a great big cooperative body that figures out the seasons 
for taking of migratory birds up and down the Pacific Northwest 
and Alaska. 

We have addressed through cooperative associations the Marine 
Mammal Act, where members of the body of the association in 
Alaska addresses marine mammals up and down the coast of Alas- 
ka. We have been monitoring the Pacific Salmon Treaty. Lots of 
our fish originate from the Great Columbia River Basin. Earlier 
today you heard folks talking about spill over the Columbia River. 
That affects the fish for the tribes in Oregon and Washington. It 
also affects the return of the Chinook salmon in southeast Alaska, 
which come in great numbers and used to come in millions of num- 
bers throughout the coast of southeast Alaska. Whatever happens 
on the Columbia River negatively also negatively affects the people 
in southeast Alaska. 

We have worked to develop a plan to work cooperatively with the 
State of Alaska. We have been monitoring the cruise ships that go 
through southeast Alaska that have been known to dump gray 
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water throughout the interior surfaces of southeast Alaska that af- 
fect not only the wild salmon, but our subsistence way of life, so 
we are monitoring that very carefully. 

Addressing commercial fishing has been relatively rough. I grew 
up in that industry. In my short lifetime, I witnessed huge prob- 
lems in the downfall of this industry. When I was young, that in- 
dustry was the number one employer in southeast Alaska. Today, 
that is struggling. Last year, I provided on June 3 some really de- 
pressing figures relating to the downfall of that industry in south- 
east Alaska. The limited entry permit system came into existence 
in the 1970’s. That provided the right for many of the people to fish 
in southeast Alaska. In the 1970’s, the community of Kake received 
29 limited entry permits. They have eight active permits now. The 
community of Angoon received 27 active permits. They now have 
one active permit. The community of Hoonah had 53 limited entry 
permits. They now have four active permits. 

There are few processors available in the villages, and this will 
not get any better this year, with two more processors announcing 
the fact that they are going to be leaving southeast Alaska. This 
is due to a whole bunch of things relating to the market in wild 
salmon. Like I said earlier, the inundation of farmed salmon 
throughout the world has had a devastating impact on the market- 
ing of wild salmon in Alaska. 

Another thing that has been really affecting the fishing commu- 
nity in southeast Alaska is the loss of halibut IFQs. One huge ex- 
ample of this loss is that in the community of Kake, the National 
Marine Fisheries Service told us last week when we were working 
on a piece of legislation in the State legislature that the community 
of Kake started out with 300,000 pounds of halibut IFQ, with the 
IFQ ability to sell those IFQs that came along with the rule and 
regulation, they now have only 100,000 pounds. It basically means 
200,000 pounds of halibut has been lost through the sale of the in- 
dividual fishing quota for halibut. 

Now, the National Marine Fisheries Service through the North 
Pacific Fisheries Management Council has adopted a rule and reg- 
ulation that allows communities to buy as a first right any halibut 
or black cod quota that leaves the community. We have been work- 
ing on ways to implement that and have worked on loans relating 
to it because we feel very strongly about the local control of fish- 
eries. I think that that will do a heck of a lot to keep the halibut 
quota within the community. 

I think that, in looking at a lot of the provision of S. 2301, I 
think that a lot of it will address many of the items relating to 
what is needed in the Pacific Northwest, for instance, marketing of 
Alaska and Pacific Northwest wild salmon. 

The markets have been in a dump the last 5 to 10 years. The 
loss of that market to farmed salmon is a direct result of a number 
of things, including not only marketing, but also different value- 
added products and other things like keeping the fish cold and 
making sure that the quality is good. But that provision, I think, 
is great. I think that anything that relates to marketing of salmon 
is good. The more markets we open up domestically on a national 
level and international level I think is pretty good. 
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S. 2301 is a good step toward self-sufficiency and self-determina- 
tion. Mr. Chairman, I thank you very much for giving me the op- 
portunity to comment on this. I think as we go through the process 
it will be much improved. We look forward to its implementation 
and enactment. 

Thank you very much. 

[Prepared statement of Mr. Jackson appears in appendix.] 

Senator Inouye. I thank you very much, Mr. Jackson. 

And now may I call on President Carlson. 

STATEMENT OF ERVIN CARLSON, PRESIDENT, INTER TRIBAL 

BISON COOPERATIVE, ACCOMPANIED BY FRED DUBRAY, 

INTER-TRIBAL BISON COOPERATIVE, RAPID CITY, SD 

Mr. Carlson. Good morning. Honorable Senator. I thank you for 
allowing me here to speak and present this morning. 

For the record, my name is Ervin Carlson. I am the president of 
the Inter-Tribal Bison Cooperative, a nonprofit organization. We 
are comprised of 53 federally recognized tribes across 18 States. I 
am honored to present this testimony on behalf of the ITBC mem- 
bers in support of passage of S. 2301. 

The ITBC commends the committee’s efforts to finally acknowl- 
edge and reaffirm the special relationship that exists between Na- 
tive Americans and the fish and wildlife of this country. 

Native Americans have long believed they exist as co-owners of 
this Earth, with fish and wildlife. S. 2301 provides Native Ameri- 
cans an opportunity to develop the capacity and access to resources 
to protect, preserve and enhance fish and wildlife resources, includ- 
ing buffalo. While ITBC strongly supports and endorses S. 2301 as 
it applies to all fish and wildlife resources, my following remarks 
are specific to buffalo as ITBC’s primary objective is to assist tribes 
with restoring and enhancing buffalo on Indian lands. 

Historians estimate that approximately 30 million to 80 million 
buffalo thrived on the Great Plains of the United States for many 
centuries, before they were hunted by the non-Indian to near-ex- 
tinction in the 1800’s. Native Americans of the Great Plains 
thrived on the abundant buffalo prior to being relocated and re- 
stricted to Indian reservations. 

For many generations, buffalo ensured the survival of Native 
Americans of the Great Plains. Naturally, this coexistence of Na- 
tive Americans and buffalo on the Great Plains resulted in the 
longstanding spiritual and cultural connection between Native 
Americans and buffalo. 

Buffalo provided Native Americans with food, shelter, clothing 
and essential tools, and ensured the continuance of their subsist- 
ence way of life, resulting in a self-sufficient existence that was 
devastated along with the destruction of the buffalo herds. 

The lifestyle of the tribes dominated by interaction with the nat- 
ural world was profoundly impacted by the needless loss of the buf- 
falo that most tribes still consider to be a holocaust. While Native 
Americans of the Great Plains have been forced away from their 
customary subsistence lifestyle, their profound respect for buffalo 
remains. Buffalo remains an integral part and component of the 
cultural and religious beliefs and ceremonies of Native Americans. 
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The passage of time has not diminished the spiritual and cul- 
tural connection that we Native Americans have with buffalo, and 
a strong desire exists among Native Americans to repopulate In- 
dian lands with healthy buffalo. In 1992, seven tribes committed to 
this, to preserving the sacred relationship between buffalo and Na- 
tive Americans, and established the ITBC as an effort to restore 
buffalo to Indian lands. 

ITBC focused its restoration efforts on reservation lands that 
often did not sustain other economic or agricultural efforts. Lands 
that were unproductive for farming or raising livestock were and 
still are suitable for buffalo. ITBC began actively restoring buffalo 
to Indian lands upon the receipt of limited grant funding from the 
Department of the Interior. 

The organization began with seven founding tribes and approxi- 
mately 1,500 animals. Today, 53 tribes have joined ITBC and 35 
of those tribes have various sizes of herds, with approximately now 
15,000 animals. However, the restoration efforts remain in the in- 
fancy stages as the buffalo herds have not yet developed to a de- 
gree to overcome the loss to the tribal cultures as many herds are 
comprised of very few animals and many herds remain vulnerable 
to limited resources for proper management. 

Many ITBC member tribes desire to raise buffalo only as a spir- 
itual and cultural effort. These tribes wish to cultivate their reli- 
gious and spiritual connections to the buffalo and are not inter- 
ested in commercial marketing of the buffalo for economic develop- 
ment efforts. However, some of these tribes are interested in the 
harvest of buffalo only for the purpose of feeding tribal members. 
Therefore, while ITBC’s restoration efforts remain paramount, nu- 
merous ITBC member tribes that have maintained viable buffalo 
herds are now interested in developing the means to provide buf- 
falo to Native American populations as a healthy food source. 

Native Americans currently suffer from the highest rates of type 
2 diabetes and they also suffer at extreme rates from cardio- 
vascular and various other diet-related diseases. Studies indicate 
that type 2 diabetes commonly emerges when a population under- 
goes radical diet changes. Native Americans have been forced to 
abandon traditional diets rich in wild game, buffalo and plants. 
Based on current data, it is safe to assume that disease rates of 
Native Americans are directly impacted by a genetic inability to ef- 
fectively metabolize modern foods. Range-fed buffalo meat is low in 
fat and cholesterol and is compatible to the genetics of Indian peo- 
ple. ITBC strives to develop an educational initiative to reintroduce 
buffalo into the diets of Native Americans to combat the high rates 
of diet-related diseases. 

With that history as to the buffalo there, I would also like to talk 
about our support for S. 2301. ITBC supports the passage of Fed- 
eral legislation that acknowledges the significant relationship be- 
tween Native Americans and the fish and wildlife resources located 
on Indian lands. Native Americans coexisted with fish and wildlife 
in this country for many centuries. The rights of tribes to continue 
with hunting, fishing and gathering wildlife resources has been rec- 
ognized and guaranteed in Indian treaties between tribes and the 
United States. 
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S. 2301 will acknowledge the inherent sovereign authority of 
tribes to manage fish and wildlife resources within their respective 
jurisdictions, and provide tribes with the means to develop and 
achieve meaningful management objectives. Legislation specifically 
authorizing tribes to manage fish and wildlife resources is consist- 
ent with the promotion of tribal self-determination. 

Additionally, ITBC believes S. 2301 will foster the sound man- 
agement of tribal fish and wildlife resources, that in turn will have 
a positive effect on tribal economies. S. 2301 solidifies the trust 
duty of the United States to ensure proper management of tribal 
fish and wildlife resources. 

S. 2301 will provide critical funding to allow Native American 
tribes to investigate and inventory fish and wildlife resources, and 
then to develop the capacity to effectively manage those resources. 
Upon proper identification of resources, tribes will be empowered 
to address the protection, conservation and enhancement of fish 
and wildlife. Presently, many tribes have not developed regulatory 
schemes for their fish and wildlife resources such as buffalo, and 
do not have the trained personnel to best protect these resources. 
S. 2301 will allow tribes to develop effective management plans 
that will maximize the production of fish and wildlife, including 
buffalo, to better meet tribal subsistence, ceremony, recreational 
and commercial needs. 

Additionally, S. 2301 will create employment opportunities for 
tribal members in wildlife management positions. S. 2301 also es- 
tablishes a framework for the long-range goal of some ITBC mem- 
ber tribes to commercially market buffalo meat through the author- 
ity, to develop certification standards, and marketing initiatives. 
ITBC member tribes have been frustrated with the inability to co- 
ordinate with the Secretary of Agriculture to furnish tribally pro- 
duced, range- fed buffalo to the food distribution program for In- 
dian reservations. S. 2301 would allow ITBC member tribes to de- 
velop an alternative, tribally controlled program to distribute natu- 
ral range-fed buffalo to Native American populations. 

Additionally, S. 2301 requires the Secretary of Agriculture to 
consult with tribes to allow tribes meaningful participation in 
USDA programs and to improve the diet-related health conditions 
of Indian people. 

Finally, S. 2301 would allow ITBC and its member tribes the re- 
sources to offer meaningful alternatives to the needless killing of 
Yellowstone-area buffalo. 

In conclusion, the passage of S. 2301 will ensure that the critical 
efforts of ITBC to restore buffalo to Indian lands will continue. 
Currently, ITBC has been funded only by yearly grants with no as- 
surance of continuous funding. Although ITBC has made signifi- 
cant and admirable progress to restore buffalo to Indian lands, the 
herds remain in stages of infancy. Consistent and adequate funding 
is critical to continue with the restoration efforts. 

S. 2301 will allow tribes to achieve the goal of providing healthy 
range-fed buffalo to American Indian populations to combat diet-re- 
lated diseases. Most importantly, S. 2301 will allow tribes to re- 
store and manage buffalo herds on their tribal lands in a manner 
that is compatiWe with the economic goals and the spiritual and 
cultural beliefs of the tribes. 
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ITBC believes that this legislative effort is long overdue and 
strongly urges its passage. And also we would urge to incorporate 
some appropriate language in there to ensure that the buffalo are 
protected and managed in a manner compatible to the tribal inter- 
ests. 

Thank you. 

[Prepared statement of Mr. Carlson appears in appendix.] 

Senator Inouye. I thank you very much, Mr. Carlson. 

Chief Mayo, I have listened to your testimony very carefully. You 
speak of your village being landlocked during the wintertime. 
There is no highway connecting you to the rest of Alaska. There 
is no air base and a barge goes up there twice a year, and they 
charge you 45 cents a pound, and your unemployment is high. How 
many people live in Stevens Village? 

Mr. Mayo. Probably about 90 to 100, give or take the 10 people 
that go back and forth or so. 

Senator Inouye. So the population of your community is 90 peo- 
ple? 

Mr. Mayo. Just in our community, but we have a great many 
tribal members living all over, Fairbanks, Anchorage, down in the 
Lower 48, that because of economic and educational opportunities 
have had to move. 

Senator Inouye. And you believe that this measure will address 
your conditions? 

Mr. Mayo. I believe it would really help in rebuilding our com- 
munity through the different aspects that this bill would do. Even 
though we sound very remote and a very small community, with 
the coming of the oil pipeline and road, that caused a great impact 
by people coming in to our area and competing for a very limited 
subsistence resource. 

In the first place, we have to develop a resource program there, 
and also this would really help us, and the educational and train- 
ing aspects of providing employment, but also get our elders in- 
volved to start training and give insight to our younger tribal mem- 
bers in the cultural and spiritual aspects in our relationship with 
the land and animals around us. 

It would really give them some identity and a foundation to get 
out there in the world and seek higher education to start learning 
the western biological aspects of resource management. And also, 
in the ways of some of the marketing of seafood and bison section 
of it, that eventually we have to start becoming self-sufficient. We 
see that down the road this would provide culturally relevant eco- 
nomic development opportunities for us. 

I also serve as the Chairman of the Council of Athabascan Tribal 
Governments, a 10-member inter-tribal consortium. In fact, I recog- 
nize two tribal members that have gone out and have come back 
to the communities and are offering some of their educational 
training to the efforts of looking after our natural resources and 
lands surrounding our communities. If I could recognize Craig 
Fleener and Ben Stevens here, if they are still here. They had to 
leave to another meeting. 

We also have a lot of our younger high school kids that are very 
interested. They want to stay at home, but the opportunities are 
very limited. We are entering a new economy now, and that being 
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a more and more cash-based economy. For years, like I mentioned, 
we have to develop a program because of the impacts coming off 
of this oil pipeline road. Even in the wintertime, a lot of 
recreationists and just competition for a limited resource already 
that a lot of our people do want to move back. 

I myself, my family had to move for economic and educational 
reasons, and after being out in the world quite a few years, I found 
my way back home and I am now raising my family in our ances- 
tral homeland. We had cobbled our resource program together with 
an unsteady funding base for quite a few years now, with the help 
of our Director who is also trained, and other younger tribal mem- 
bers, we jus get by on whatever we can raise to ensure that we look 
out for these resources in the most traditional manner in contem- 
porary times as possible, and reaffirm our relationship with these 
animals through our tribal governance. 

We have been for many years working as cooperative managers 
with the Fish and Wildlife Service. We are located in the Yukon 
Flats National Wildlife Refuge, so we work as cooperative man- 
agers with these folks, and also with the state Department of Fish 
and Game, and as Dewey here had mentioned, that we work within 
the existing system up there to affect regulation and change based 
on the collection of scientific data. In this way, we try to insert a 
lot of our traditional knowledge and science, just our understand- 
ing of the resources and lands around us, through our program 
here. 

So I see this would really help us out in the long run. 

Senator Inouye. I thank you very much. Chief. 

Mr. Schwalenberg, what role do Alaska Natives have at this mo- 
ment in developing regulatory programs to manage fish and wild- 
life programs? Do they have any role? 

Mr. Schwalenberg. Currently, the role of Alaska Natives in the 
management regime is an advisory role to the existing Game Board 
of Fish through an advisory council or through the subsistence 
board through rural advisory councils. Native people also form co- 
management entities with Federal agencies such as the Whaling 
Commission or the Sea Harbor Commission, the Sea Otter Com- 
mission, where the agencies work directly with Native subsistence 
users to form these working groups. And then the management 
that is developed through those groups is implemented by the state 
and Federal agencies. 

The tribes themselves have no position on any of these commis- 
sions or entities. Tribal governments do not have a seat at the 
table, but Native people do. So the regime is pretty much involved 
Native people, but has ignored the tribal governments and their 
specific governing role. 

Senator Inouye. But tribal people have what role? Advisory 
only? 

Mr. Schwalenberg. Yes; everybody is in an advisory capacity 
within the existing regime. 

Senator Inouye. Would this change the situation, this bill? 

Mr. Schwalenberg. We do not believe that it is going to change 
that situation because the tribes are not intending to exercise any 
authority over the State or Federal management of resources. The 
tribes are intending to manage resources for the benefit of their 
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people and they will do it in a cooperative manner because, as an 
example, the corporation lands, Stevens Village has a land-use plan 
and has a land-use agreement with its village corporation. The vil- 
lage corporation has 136,000 acres around the village, and the tribe 
serves as the managing entity that manages the resources within 
those corporation lands. The Doyan Regional Corporation through- 
out the Yukon Flats has about 2.4 million acres of lands, and we 
work cooperatively with them. 

So the bill does not recognize any authority that the tribal gov- 
ernments do not currently have, nor does it diminish any of the au- 
thority that the tribal government has because of its sovereignty 
and its constitutional provisions. So the Government recognizes 
that the lands that it has authority on, and where it does not have 
legal authority, it develops cooperative management agreements 
and then participates in the management. 

Senator Inouye. Thank you very much. 

Mr. Jackson, you spoke of your high unemployment rates and 
that fish and wildlife, fishing especially, may be the only source of 
food and employment you have. What has been your experience 
with co-management agreements regarding the management of fish 
and wildlife? 

Mr. Jackson. Our experience has been very positive. At the 
table, for instance, at the Migratory Bird Treaty, the state and 
Federal Government work with tribal governments in the develop- 
ment of a plan relating to migratory birds in Alaska. And we devel- 
oped rules and regulations relating to it. We worked all these poli- 
cies out amongst one another. I think it works very good in the 
case, along with marine mammals. 

In many cases, many communities initiate these kind of things. 
For instance, last year I could tell you about Kanalku Creek on Ad- 
miralty Island in Southeast Alaska, the runs of red salmon, sock- 
eye salmon were going low. They decided at the local level that 
they would not take any of those sockeye salmon until the runs 
came back. With the state and Federal Government, they devel- 
oped a plan, initiated by local folks that would do that. Everybody 
has basically watched that creek and managed it together. 

So I think in my experience in Alaska, it has been real positive 
if everybody understands their role. I know there has been a lot of 
debate relating to that. It only breaks down when one party does 
not understand their duties and responsibilities. As long as every- 
body understands their role, I think it works fairly decently and 
you are able to work out the kinks. 

Senator Inouye. Do you believe that this legislation would en- 
courage the continuation of such co-management agreements? 

Mr. Jackson. I think it would. There is adequate provision in the 
legislation that allows for cooperative agreements among everyone. 

Senator Inouye. Thank you. 

Mr. Carlson, you spoke of your buffalo herd increasing from 
1,500 to 15,000, and you mentioned that you were receiving a grant 
per year. How much do you receive? 

Mr. Carlson. Our funding is through the Department of the In- 
terior. In the past year, we received $2.2 million, but this is fund- 
ing that is just yearly funding and subject to change at any time 
or not be there. That is a real problem to ITBC. 
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Senator Inouye. So you received $2.6 million last year? 

Mr. Carlson. $2.2 million. 

Senator Inouye. $2.2 million. What would you need to increase 
your herd further? 

Mr. Carlson. We have 53 member tribes as of now, and just to 
speak on the money that we need, the $2.2 million sounds like 
maybe a lot of money, but in fact when it is distributed out be- 
tween the needs of the 53 tribes, it does not cover that. I believe 
a two percent increase would help the tribes to get the herds to a 
sustainable amount. 

Senator Inouye. In order to implement the provisions of this 
measure, obviously it would necessitate funds. I would like to re- 
ceive from all of the witnesses today some indication of what level 
of funding would be necessary to reasonably put this bill into effect. 
We would like to know what we are talking about as to what the 
level of funding may look like. I am certain my colleagues would 
like to know. 

Yes, sir? 

Mr. Carlson. As to ITBC and to the restoration efforts, I would 
like to answer the question that was asked a little earlier about the 
funding, and also to this which you are asking now. With ITBC, we 
take the proposals from those 53 tribes, and they put down their 
needs of funding that they need. Currently, that need would be $20 
million. So the $2.2 million is far below the $20 million that is 
needed. 

Senator Inouye. With that, I would like to thank all of you for 
your testimony today. It has been extremely helpful. As I indicated 
earlier, the record will be kept open until May 31. If you have any 
addendums or corrections to make, please submit them to the com- 
mittee. 

With that the hearing is adjourned. 

[Whereupon, at 12:08 p.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 



APPENDIX 


Additional Material Submitted for the Record 


Prepared Statement of Hon. Gordon Smith, U.S. Senator from Oregon 

Thank you, Mr. Chairman. I would like to thank our witnesses for testifying today 
on the Native American Fish and Wildlife Resources Management Act of 2004. I 
hope today’s hearing will further add to the discussion of self-determination and 
self-governance. 

Effective development and poverty alleviation often hinges on improved tribal con- 
trol. Empowering tribes with culturally appropriate means to enhance and maxi- 
mize tribal capability and capacity in managing fish and wildlife resources is in the 
interest of all Americans. I am committed to supporting the economic development 
of Native communities through such economic opportunities as natural resource de- 
velopment and the conservation and management of fish and wildlife resources. 

Tribes have a close relationship with fish and wildlife that goes much further 
than the Federal stewardship. Indian people must live with- the consequences of 
their action or inaction. This intimacy has built strong cultural and traditional ties 
to fish and wildlife that have existed for thousands of years. Thus, tribes are much 
better able to manage their resources. 

This legislation is an excellent step toward decentralization of Federal control to 
tribal management. The National Indian Forests Resource Management Act 
[NIFRMA] of 1990 is an excellent precedent to the benefits of such decentralization. 
Tribes today manage their own forests at such an innovative and sustainable level 
that many are entering into stewardship agreements to help manage our national 
forests with the U.S. Forest Service. 

Tribes have only been able to develop such expertise in managing their resources 
with the help of such pioneering legislation as NIFRMA. Today’s hearing will pro- 
vide insight into Native American Fish and Wildlife Resource Management Act of 
2004 as another excellent piece of legislation toward self-determination and eco- 
nomic opportunity for Native Americans. 

Mr. Chairman, thank you for holding this hearing and I most interested in today’s 
testimonies. I look forward to working with tribal leaders, administrators, and other 
stakeholders in achieving a better management of Native American fish and wildlife 
resources. Thank you. 


Prepared Statement of Ervin Carlson, President InterTeibal Bison 

Cooperative 

Good Morning, Honorable members of the Senate Committee on Indian Affairs. 
My name is Ervin Carlson and I am the president of the InterTribal Bison Coopera- 
tive [ITBC], a nonprofit organization comprised of 53 federally recognized tribes 
across 18 States of the United States. I am honored to present this testimony on 
behalf of the ITBC member tribes in support of passage of S. 2301. ITBC commends 
this committee’s efforts to finally acknowledge and reaffirm the special relationship 
that exists between Native Americans and the fish and wildlife of this country. Na- 
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tive Americans have long believed they exist as co-owners of this earth with fish 
and wildlife. S. 2301 provides Native Americans an opportunity to develop the ca- 
pacity and access the resources to protect, preserve and enhance fish and wildlife 
resources including buffalo. While ITBC strongly supports and endorses S. 2301, as 
it applies to all fish and wildlife resources, my following remarks are specific to buf- 
falo as ITBC’s primary objective is to assist tribes with restoring and enhancing buf- 
falo on Indian lands. 

Historians estimate that approximately 30 to 80 million Buffalo thrived on the 
great plains of the United States for many centuries before they were hunted by 
the non-Indian to near extinction in the 1800’s. Native Americans of the Great 
Plains thrived on the abundant buffalo prior to being relocated and restricted to In- 
dian reservations. For many generations, buffalo insured the survival of Native 
Americans of the Great Plains. Naturally, this co-existence of Native Americans and 
buffalo on the Great Plains resulted in the longstanding spiritual and cultural con- 
nection between Native Americans and buffalo. Buffalo provided Native Americans 
with food, shelter, clothing and essential tools and insured the continuance of their 
subsistence way of life resulting in a self sufficient existence that was devastated 
along with the destruction of the buffalo herds. The lifestyle of the Tribes, domi- 
nated by interaction with the natural world, was profoundly impacted by the need- 
less loss of the buffalo that most Tribes still consider to be a holocaust. 

While Native Americans of the Great Plains have been forced away from their 
customary subsistence lifestyle, their profound respect for buffalo remains. Buffalo 
remain an integral component of the cultural and religious beliefs and ceremonies 
of Native Americans. 

1 The passage of time has not diminished the spiritual and cultural connection 
between Native Americans and buffalo and a strong desire exists among Native 
Americans to repopulate Indian lands with healthy buffalo. 

In 1992, seven tribes, committed to preserving the sacred relationship between 
buffalo and Native Americans established the ITBC as an effort to restore buffalo 
to Indian lands. ITBC focused its restoration efforts on reservation lands that often 
did not sustain other economic or agricultural efforts. Lands that were unproductive 
for farming or raising livestock were and still are suitable for buffalo. ITBC began 
actively restoring buffalo to Indian lands upon the receipt of limited grant funding 
from the Department of the Interior. The organization began with the 7 founding 
tribes and approximately 1,500 animals. Today, 53 tribes have joined ITBC, 35 of 
them have buffalo herds of various sizes with a total of approximately 15,000 ani- 
mals. However, the restoration efforts remain in infancy stages, as the buffalo herds 
have not yet developed to a degree to overcome the loss to the tribal cultures, as 
many herds are comprised of very few animals and many herds remain vulnerable 
due to limited resources for proper management. 

ITBC’s primary focus remains on the restoration of buffalo to those Indian res- 
ervation lands that can sustain them to reestablish the sacred relationship between 
tribes and buffalo. Although ITBC has been successful in its 10 years of existence 
with restoring buffalo in limited numbers to some Indian lands, many other tribes 
desire the means to establish sound buffalo herds, but lack the resources to fulfill 
that desire. 

Many ITBC member tribes desire to raise buffalo only as a spiritual and cultural 
effort. These tribes wish to cultivate their religious and spiritual connections to the 
buffalo and are not interested in commercial marketing of the buffalo for economic 
development efforts. However, some of these tribes are interested in the harvest of 
buffalo only for the purpose of feeding tribal members. Therefore, while ITBC’s res- 
toration efforts remain paramount, numerous ITBC member tribes that have main- 
tained viable buffalo herds are now interested in developing the means to provide 
buffalo to Native American populations as a healthy food source. 

Native Americans currently suffer from the highest rates of Type 2 diabetes and 
they also suffer at extreme rates from cardio vascular and various other diet-related 
diseases. Studies indicate that Type 2 diabetes commonly emerges when a popu- 
lation undergoes radical diet changes. Native Americans have been forced to aban- 
don traditional diets rich in wild game, buffalo, and plants. Based on current data, 
it is safe to assume that disease rates of Native Americans are directly impacted 
by a genetic inability to effectively metabolize modern foods. Range fed buffalo meat 
is low in fat and cholesterol and is compatible to the genetics of Indian people. ITBC 
strives to develop an educational initiative to reintroduce buffalo into the diets of 
Native Americans to combat the high rates of diet-related diseases. 

Additionally, ITBC strives to develop processes to facilitate providing tribally 
raised range-fed buffalo to Native Americans dependent on Federal food distribution 
programs. Currently, buffalo meat provided to Native Americans living on Indian 
reservations is often not natural range fed buffalo but grain-fed buffalo raised by 
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non-Indians. Grain feeding buffalo compromises the health benefits of the buffalo 
food products. Without adequate funding, ITBC cannot insure that Native American 
populations are provided range fed buffalo produced by Native American tribes. 

In addition to buffalo restoration and providing range-fed buffalo to Native Amer- 
ican populations as a healthy food source, some ITBC member tribes are interested 
in utilizing buffalo for tribal economic development efforts. Thus, ITBC has now un- 
dertaken efforts to, insure that ITBC member tribes have opportunities to develop 
economically sustainable buffalo herds through the development of marketing initia- 
tives. The current sizes of Tribal buffalo herds limit achieving economic sustain- 
ability of the herds and of the buffalo projects providing tribes with economic bene- 
fit. However, with adequate funding to develop sustainable herds, commercial mar- 
keting of buffalo remains an important goal for many ITBC member tribes. 

Since its inception in 1992, ITBC has participated in the longstanding dehates of 
the Greater Yellowstone Inter-Agency Brucellosis Committee [GYIBC], an organiza- 
tion established to address the risk of Yellowstone National Park buffalo transmit- 
ting brucellosis to livestock. Yellowstone National Park buffalo possess pure bison 
bison genus genetics, unlike other North American strains that indicate cross-breed- 
ing with cattle. ITBC desires to transfer excess Yellowstone buffalo to tribal lands 
as part of ITBC’s restoration efforts. However, Yellowstone buffalo have been deter- 
mined to be at risk of brucellosis and the current policy of the GYIBC has been to 
kill buffalo that wander out of the Yellowstone Park for feeding purposes. 

ITBC has recently obtained a non-voting seat on the GYTBC with the intention 
of supporting alternatives to address the Yellowstone buffalo brucellosis concern in- 
cluding the development of more effective vaccinations and quarantine facilities for 
testing and treatment. ITBC remains hopeful that Yellowstone buffalo, upon suc- 
cessful treatment to diminish brucellosis concerns, may be transferred to tribal 
lands. 

ITBC supports the passage of Federal legislation that acknowledges the signifi- 
cant relationship between Native Americans and the fish and wildlife resources lo- 
cated on Indian lands. Native Americans co-existed with fish and wildlife in this 
country for many centuries. The rights of tribes to continue with hunting, fishing, 
and gathering wildlife resources has been recognized and guaranteed in treaties be- 
tween tribes and the United States. S. 2301 will acknowledge the inherent sovereign 
authority of tribes to manage fish and wildlife resources within their respective ju- 
risdictions and provide tribes with the means to develop and achieve meanin^ul 
management objectives. 

Legislation specifically authorizing tribes to manage fish and wildlife resources is 
consistent with the promotion of tribal self-determination. Additionally, ITBC be- 
lieves S. 2301 will foster the sound management of tribal fish and wildlife resources 
that in turn will have a positive effect on tribal economies. S. 2301 solidifies the 
trust duty of the United States to insure proper management of tribal fish and wild- 
life resources. 

S. 2301 will provide critical funding to allow Native American tribes to investigate 
and inventory fish and wildlife resources and then to develop the capacity to effec- 
tively manage those resources. Upon proper identification of resources, tribes will 
be empowered to address the protection, conservation and enhancement of fish and 
wildlife. Presently, many tribes have not developed regulatory schemes for their fish 
and wildlife resources, such as buffalo, and do not have the trained personnel to 
best protect these resources. S. 2301 will allow tribes to develop effective manage- 
ment plans that will maximize the production of fish and wildlife, including buffalo, 
to better — meet tribal subsistence, ceremonial, recreational and commercial needs. 
Additionally, S. 2301 will create employment opportunities for Tribal members in 
wildlife management positions. 

S. 2301 also establishes a framework for the long-range goal of some ITBC mem- 
ber tribes to commercially market buffalo meat through the authority to develop cer- 
tification standards and marketing initiatives. ITBC member tribes have been frus- 
trated with the inability to coordinate with the Secretary of Agriculture to furnish 
tribally produced range-fed buffalo to the Food Distribution Program for Indian res- 
ervations. S. 2301 would allow ITBC member tribes to develop an alternative trib- 
ally controlled program to distribute natural range fed buffalo to Native American 
populations. Additionally, S. 2301 requires the Secretary of Agriculture to consult 
with tribes to allow tribes meaningful participation in USDA programs and improve 
the diet related health conditions of Indian people. 

Finally, S. 2301 would allow ITBC and its member tribes the resources to offer 
meanin^ul alternatives to the needless killing of Yellowstone Area buffalo. 

Passage of S. 2301 will insure that the critical efforts of ITBC to restore buffalo 
to Indian lands will continue. Currently, ITBC has been funded only by yearly 
grants with no assurance of continuous funding. Although ITBC has made signifi- 
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cant and admirable progress to restore buffalo to Indian lands, the herds remain 
in stages of infancy and consistent and adequate funding is critical to continue with 
restoration efforts. S. 2301 will allow Tribes to achieve the goal of providing healthy 
range-fed buffalo to American Indian populations to combat diet related diseases. 
Most importantly, S. 2301 will allow Tribes to restore and manage buffalo herds on 
their Tribal lands, in a manner that is compatible with the economic goals and the 
spiritual and cultural beliefs of the tribes. 

ITBC believes this legislative effort is long overdue and strongly urges passage. 


Prepared Statement of Randy Mayo, First Chief, Stevens Village IRA 

Council 

Chairman Inouye, members of the committee honored guests, thank you for this 
opportunity to testify before you during the oversight hearing on S. 2301, a discus- 
sion draft bill that would improve the management of Native American fish and 
wildlife and gathering, and for other purposes. I am honored by this invitation to 
present oral testimony to the committee. Our written testimony has already been 
submitted by our tribal natural resource director, Dewey Schwalenberg seated here 
to my right. I speak today in support of the this bill in behalf of my 215 tribal mem- 
bers and for the other community residents of Stevens Village who stand to benefit 
from the resource management and protection that this bill will provide to my com- 
munity. Stevens Village is located 90 air miles North of Fairbanks, AK on the North 
bank of the Yukon River. There are 30 households in the village and 90 residents. 
Most are Tribal members and share-holders in the Dinyee Native Village Corpora- 
tion. I am the vice president of the Dinyee Corporation. The remainder of the tribal 
members reside in Fairbanks or other communities because they need to have work 
which is difficult to find in the village. Many of our members would like to live in 
the village and most do use fish, wildlife, and forestry resources from our traditional 
lands during certain seasons of the year. There are no roads to Stevens Village. 
Transportation is by small plane, by boat up the Yukon River from the Yukon River 
Bridge on the Dalton Highway 27 miles down stream from the village or by snow 
machine or dog sled to the Bridge in the winter. Barges come up the River twice 
a year to deliver fuel and construction materials. 

Air freight for personal goods to the village is 45 cents per pound. None of the 
houses have sewer and water but we do have treated water and sewer to the school 
and water plant. The school has 13 students from pre-school to 12th grade. The 
Council is the largest employer in the village and we have 7 full-time workers and 
12-15 seasonal workers. The tribal Lands and natural resource program employs 
most of our workers for fisheries, wildlife, forestry, and environmental projects. 
Without the resource program the community would have little employment. Fund- 
ing for these programs have been challenging to maintain. Periodic grants have kept 
the program going for the past 6 years hut permanent funding is necessary, soon 
or we will loose this portion of our economy. Our people are very much dependant 
upon the Salmon that comes up-river in the summer and on moose that live around 
the village. The moose population is at a very low level and we have taken steps 
to begin raising buffalo to supplement our meat supply. 

To provide the technical comments on the bill I will ask Mr. Schwalenberg to use 
the rest of our time to highlight our technical testimony. 


Prepared Statement of Ira New Breast, Executive Director, Native 
American Fish and Wildlife Society 

Mr. Chairman, Vice Chairman and distinguished committee members: 

My name is Ira New Breast. I am the executive director of the Native American 
Fish and Wildlife Society and an enrolled member of the Blackfeet Tribe of Mon- 
tana. I would like to respectfully thank you for the opportunity to present testimony 
to the Senate Committee on Indian Affairs on the development of the “Native Amer- 
ican Fish and Wildlife Management Act of 2004.” I am grateful that the discussion 
draft Bill has been presented to tribes, tribal organizations and others for comments 
and appreciate this committee’s willingness to listen to and work with such entities 
to make this legislation the best that it can be. 

The society is a national non-profit organization, established in 1982, whose mis- 
sion is to assist Native American and Alaska Native Tribes with the conservation, 
protection and enhancement of their fish, wildlife, habitat and cultural resources. 
The Society strives to assist tribes in their development and implementation of 
sound laws, regulations, policies and practices that preserve and protect fish and 
wildlife resources, are consistent with and enhance cultural traditions and values 
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and improve the general welfare of Indian peoples through fish and wildlife related 
educational activities. 

As a national organization the Society has a unique national perspective, all 
tribes have distinctive perspectives and interests with a variety of fish and wildlife 
resources, diverse habitats and signature approaches to management. Our organiza- 
tion is not a substitute for important government-to-government relationships with 
tribes, we do offer forums in which Federal agencies can initiate outreach to that 
end. The Society does not act in representation or proxy of individual tribes. The 
Society does have mechanisms to facilitate astute tribal deliberation to planning, de- 
velopment and operational efforts surrounding fish and wildlife in Indian country. 

As an individual, I have 16 years experience working in the field managing fish 
and wildlife. For 12 of those years my work activities have included nearly all as- 
pects of tribal fish and wildlife conservation management, they extend into adminis- 
tration, law enforcement, policy and regulatory development, fund raising, and local 
to national representation. My experience has led me to witness first-hand the in 
depth needs that exist and depend in order to support management by tribes for 
their fish and wildlife resource. From this grassroots perspective I recall the history 
of the proposed legislation and continue to hope for the original purpose and intent. 

While development of the Native American Fish and Wildlife Resources Manage- 
ment Act is a strong statement of the Federal Government’s commitment to Indian 
resources, tribes need the Federal Government to reinforce their management capa- 
bilities by and through a renewed and clarified commitment to tribal fish and wild- 
life resources, further defining the application of trust responsibility in the arena 
of Tribal fish and wildlife relationships. Funding cuts, reductions in programs and 
inequities or inconsistencies in budgeting and support perpetuates a lukewarm and 
uncertain commitment by the Federal Government and cause difficulties for tribes 
in properly managing natural resources. General Federal conservation and manage- 
ment programs targeting resource protection on a broader, national scale do not pro- 
vide a consistent support mechanism upon which strong and effective tribal con- 
servation and management programs can be built. Tribes need legislation to help 
resource management on Indian lands. Without specific devotion to the fundamental 
management of Indian resources, shortfalls and gaps will continue and resources 
will suffer. 

The Society can attempt to provide its perspective on the challenges facing tribes 
as they strive to develop and sustain fish and wildlife management programs on 
tribal lands or for tribal resources. If legislation is to effectively respond to the chal- 
lenges, the bill as currently drafted needs to be narrowed and refined, identifying 
support mechanisms for on-the-ground management and conservation of fish and 
wildlife in Indian country. The bill needs to focus on fundamental fish and wildlife 
conservation management and should not be diverted for other purposes. While sup- 
port of special and specific interests are valid in certain areas of Indian country, 
S. 2301 attempts to achieve too much and should not dilute the basic unmet needs 
that exist for many Indian tribes. Legislation and funding for core tribal fish and 
wildlife management programs should be stabilized, made equitable and consistent 
between tribes, and not be provided on a sporadic, competitive basis. In anticipation 
of objections to the success of the S. 2301, strategic foresight may prudently include 
a streamline structure consistent with the original intent, theme and title of this 
legislation. 

In the event that the legislation is enacted, S. 2301 does not identify funding 
sources and will likely go unfunded, distinctive special issues or needs may find a 
higher degree of success on an individual basis or practical channel. Special issues 
and needs may likely be best effective and given attention in a bill suited to the 
particular issues or needs. Unique interests should be addressed, but should be ad- 
dressed in regards and in deference to affected representatives and unmet needs 
that do not exist for other tribes. Tribes must be afforded equitable opportunity re- 
flected by their unique circumstances across the nation, as each tribe has some level 
of unmet resource management needs. Resource needs that exceed fundamental fish 
and wildlife conservation management needs (like the need for enforcement officers, 
scientific capacity or operational assets) may be dealt with on an alternative basis. 

The Society is encouraged by the emphasis on resource education as it is consist- 
ent with the priorities of the Society. This bill will take a leap forward in supporting 
sorely needed educational programs in tribal fish and wildlife management, it may 
be possible to combine some of the education provisions and to review the programs 
relative to current, similar programs. 

Fundamental tribal fish and wildlife conservation management should be sup- 
ported and funded by the Federal Government on a permanent, non-exclusive and 
equitable basis, to secure adequate resources, and truly make this a success. Over 
the years, conservation and management programs for States and U.S. territories. 
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funded by Federal dollars, do not translate into conservation and management bene- 
fits for Indian country. This legislation will demonstrate for tribes equity in their 
part to manage vital natural resources that benefit the American people. We look 
forward to working with the committee to identify this resolve and to implement or 
reinforce programs for the benefit of tribal natural resources. Thank You. 

Prepared Statement of Olney Patt, Jr., Executive Director, Columbia River 
Inter-Tribal Fish Commission 

Mr. Chairman, members of the committee, on behalf of the Columbia River treaty 
tribes, I would like to thank you for this opportunity to provide testimony on the 
Native American Fish and Wildlife Resources Management Act of 2004. My name 
is Olney Patt, Jr. and I am the executive director of the Columbia River Inter-Tribal 
Fish Commission. The Commission was formed by resolution of the Nez Perce Tribe, 
the Confederated Tribes of the Umatilla Indian Reservation, the Confederated 
Tribes of the Warm Springs Reservation of Oregon and the Confederated Tribes and 
Bands of the Yakama Nation for the purpose of coordinating fishery management 
policy and providing technical expertise essential for the protection of the tribes’ 
treaty-protected fish resources. Both independently and through their Commission 
process, the Columbia River treaty tribes have worked cooperatively, and with some 
success, with the States and Federal agencies, as well as with private landowners, 
to restore populations of the shared salmon resource. The Columbia River treaty 
tribes see this bill as opportunity to provide a framework for tribes to deal with spe- 
cific on-reservation resource management issues as well as to provide a national 
framework that can allow tribes, states and the Federal Government to also success- 
fully address regional management issues where there are shared natural resources. 

I want to note that I will focus on a couple of key elements of this bill in my testi- 
mony today and that I will supplement the record with additional written testimony 
within a few weeks. 

Since 1977, our Commission has contracted with the BIA under the Indian Self- 
Determination Act (P.L. 93-638) to provide technical expertise essential for the pro- 
tection of the tribes’ treaty-protected fish resources. Through a governing body of 
leaders from four tribes working together to protect their treaty fishing rights and 
a staff of biologists, hydrologists, law enforcement personnel, and other experts ad- 
vising tribal policymakers, this Commission has demonstrated that tribes are able 
to coordinate with a multitude of parties on a regional, national, and international 
level. What we have learned during the history of the Commission is that through 
better regional coordination and cooperation, we can spend more time working with 
state and Federal land water mangers on developing shared resource management 
strategies and less time in court. 

Since the tribes formed the Commission, we have seen the development and im- 
plementation of a cooperative harvest management plan for the Columbia River. In 
the late 1960’s and through the 1970’s, the tribes spent much time in court debating 
how the tribes and states should share the conservation burden of the shared salm- 
on resource. By the late 1980’s, the tribes and states had come to an agreement on 
a harvest plan for co-management of this resource, with some agreement on produc- 
tion programs. This plan, though currently under revision, has largely replaced the 
annual litigation over the conservation and harvest management of the shared 
salmon resource that originates in the Columbia River. 

On an international scale, in the early 1980’s we witnessed a dangerous coastwide 
decline in Chinook salmon stocks from southeast Alaska, through British Columbia, 
and throughout the Pacific Northwest. The need to deal with this conservation crisis 
helped to push the United States and Canada to reach an agreement on the Pacific 
Salmon Treaty in 1985. Under the Treaty, there is now a management structure 
through which the parties can share technical information and develop strategies 
to deal with management problems concerning the shared salmon resource. The Co- 
lumbia River treaty tribes, along with the western Washington treaty fishing tribes, 
were significant participants in the negotiation of that Treaty and continue to play 
a significant role in its implementation. 

Now each of the examples I’ve outlined deal with complex, multi-jurisdictional 
management issues. More often than not, we would anticipate that individual tribes 
would use the management planning and resource inventory structure outlined in 
this bill to address on-reservation resource management issues. At the same time, 
this resource inventory and management planning process may have an application 
for shared resources off reservation, such as salmon. In either case though, this bill 
acknowledges the importance of the tribes to participate in the resource planning 
and management of resources they reserved to themselves through the treaty proc- 
ess with the United States, or that have been recognized through executive orders. 
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statutes, judicial decrees, or through other methods. Just as importantly, the struc- 
ture and process laid out in the bill can help to prevent surprises to resource users 
on the a reservation or, particularly in the case of shared resources that may be 
taken by tribal members off-reservation, the planning process can help to prevent 
surprises for non-tribal members off-reservation. 

This bill, by specifically allowing tribes to opt-in to the resource inventory and 
planning process, recognizes that the needs of individual tribes differ within regions 
and across the continent. This bill does not force any tribe to undertake the resource 
inventory and management planning process provided in this bill. Undertaking a re- 
source inventory and survey would only occur at the request of a tribe, the develop- 
ment of a resource management plan would then follow at a pace set by each indi- 
vidual tribe. Nor would this bill require any tribe to abandon a current management 
plan, co-management agreements, or any other working resource management plan. 
It does offer the promise of a structure and the resources that can be utilized by 
all tribes, at their option, in developing new plans or in revising old management 
plans. 

I would like to note an important element in this bill: Section 202 of the bill pro- 
vides a framework to increase the educational opportunities for tribal members to 
gain the knowledge and training necessary to manage tribal resources. It also pro- 
vides an opportunity for tribes to coordinate and cooperate with other tribes, with 
universities and with others as appropriate on technical and scientific issues associ- 
ated with resource management. 

We see great promise, both for tribes and for natural resource management, in 
the development of tribal cooperative research units at universities across the coun- 
try. Within the Columbia River basin, this Commission, working with its member 
tribes, identified a critical regional need for additional facilities to handle genetics 
work associated with regional salmon restoration activities. On behalf of its member 
tribes, the Commission entered into a Memorandum of Agreement with the Univer- 
sity of Idaho to site these facilities at the University’s aquaculture research facility. 
Building upon that agreement, and acknowledging the desire of other tribes in the 
basin to participate in the opportunities offered by our arrangement with the Uni- 
versity, we have worked with the University to outline a memorandum to establish 
a cooperative research unit that other tribes can join as well. 

The formation of that tribal cooperative research unit with the University of 
Idaho provides several benefits: It allows the tribes’ to have their own staff driving 
the research agenda and working on resource issues of importance to the tribe; it 
offers tribal staff the opportunity to reach out to the non-tribal community through 
teaching assignments at the University; and it provides a place for tribal members 
attending the University to take on undergraduate or graduate degree research 
work. All of this would be accomplished in a cooperative, coordinated research forum 
that could include other State or Federal researchers, as the tribes might determine 
is appropriate. I would note that it is important that we insure that the opportuni- 
ties laid out for tribal students in this section of the bill, especially as to the devel- 
opment of the cooperative research unit system, are integrated with the opportuni- 
ties and work of the Indian College System. 

I also want to touch upon another section of the bill dealing with hatchery pro- 
grams. As we’ve learned in the Pacific Northwest, hatcheries can be a part of the 
problem — but can also be a significant part of the solution — in ensuring the sustain- 
ability of a fishery resource. It all depends upon how the goals and objectives of a 
hatchery program are reached by a tribe or in some situations, by a tribe in coordi- 
nation with other co-managers. The section of the hill that provides for assistance 
to the tribal hatchery programs is geared to dealing with both strictly on-reservation 
tribal hatchery program activities as well as situations where tribal hatchery pro- 
grams may be located at least partially off-reservation. In addition, it provides an 
opportunity for a tribe, or tribes, to enter into cooperative agreements with Federal 
agencies to either co-manage a hatchery program or takeover the management of 
a hatchery program. In either case, we would anticipate that funding for such 
hatchery management or co-management programs would originate initially with 
the cooperating agency, either the U.S. Fish and Wildlife Service or the National 
Marine Fisheries Service, and not originate within the programmatic budget of the 
Bureau of Indian Affairs. We could have already utilized these provisions within the 
Columbia River basin to enter into mutually beneficial cooperative programs but 
were hampered by the Federal agency’s lack of Congressional authority to do so. 
This section of the bill would allow us to take advantage of such a cooperative ven- 
ture in the future. 
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For the reasons I’ve laid out in my testimony today, the Columbia River treaty 
tribes support the general concepts and opportunities provided in language of the 
Native American Fish and Wildlife Resources Management Act of 2004. We would 
welcome the opportunity to work with you, other members of the committee and 
with your staff to fine tune the bill to ensure that it meets the needs of all of the 
tribes within the United States and to ensure its passage during this Congress. 
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TESTIMONY ON THE NATIVE AMERICAN FISH 
AND WILDLIFE MANAGEMENT ACT, S 2301 

TO THE UNITED STATES SENATE COMMITTEE ON INDIAN AFFAIRS 

April 29, 2004 
Washington DC 


BY BILLY FRANK, JR., CHAIRMAN 
NORTHWEST INDIAN FISHERIES COMMISSION 


Honorable Chairman and members of the Committee, on behalf of the member tribes of 
the Northwest Indian Fisheries Commission, we are pleased to appear before the Senate 
Committee on Indian Affairs to provide supportive comments on the Native American 
Fish And Wildlife Management Act (NAFWMA). Today, we will provide some general 
comments, with the intention of providing more specific comments pertinent to S. 230! 
over the coming weeks. We sincerely thank you and your staff for your extensive 
investment of time and energy in this legislation. 

This legislation provides opportunities to help encourage more positive relationships 
between the tribes and federal agencies, to strengthen collaborative efforts to effect good 
stewardship, strengthen the infrastructure of tribal natural resource management and 
marketing programs, support related tribal education and enhance public understanding 
about tribes and their priorities. These are all critical objectives, and there are many good 
reasons to support the principles of this legislation. One of the primary reasons is to 
encourage positive working relationships between the tribal governments and state and 
federal governments, as well as non-governmental entities. There are many excellent 
examples of “win-win” relationships when these entities make genuine efforts to work 
together. In the Pacific Northwest, for example, we have achieved worthwhile in- 
comraon objectives in the management of fish, wildlife and other natural resources 
through the co-management of harvest, enhancement and the restoration and protection of 
habitat. 

Unfortunately, there are also cases in which there is supposed to be federal-tribal 
cooperation, but it hasn’t materialized. We have had “up and down” relationships with 
various agencies, ranging from the Corps of Engineers to the U.S. Fish and Wildlife 
Service. There is need for Congress to direct all federal agencies, without exception, to 
work with tribes and fulfill federal trust obligations to the tribes. It has now been 30 years 
since the U.S. v. Washington decision, and 1 50 years since the signing of the treaties. It is 
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time for federal agencies to take their responsibilities and mutually beneficial 
opportunities to work with tribes seriously enough to work together on a regular basis, if 
we are to effectively meet the ongoing challenges to the natural resources that sustain us 
all. 

The 20 Treaty Indian Tribes that direct and participate in the Northwest Indian Fisheries 
Commission’s programs are located on the Washington Coast and throughout the Strait 
of Juan de Fuca, Hood Canal and the Puget Sound. Our tribes have long been known as 
the fishing tribes by others across the continent. We have always relied on salmon as well 
as other fish, wildlife, trees and plants for economic and cultural identity and purpose. 

We learn from our ancestors and we teach our children to respect and care for these 
resources because we know their health and well-being, and the habitat that sustains these 
resources, are directly connected with our own survival and quality of life. 

Anyone who has listened to the tribes over the decades, or observed our actions as people 
of the land, realizes that we strive to be tnie to our heritage as natural stewards. S 2301 
should be a tool to help enhance federal support for the Pacific Northwest tribes, as well 
as others, which will help bring continued improvement to our cooperative natural 
resource management programs. That support should include more direct and dependable 
funding for our management programs. It .should include support for tribal education, 
public education and marketing of our harvests. Supporting viable marketing comes 
hand-in-hand with support for programs intended to restore and sustain fish and wildlife 
resources, and the habitat they need to survive. Tribes have distinguished themselves as 
outstanding managers, and support for their programs will benefit all citizens of the 
United States. 

The tribes served by the Northwest Indian Fisheries Commission support the passage of 
NAFWMA, generally speaking, because this legislation will protect, enhance and clarify 
tribal management authority. Also, through this legislation, Congress will reassert its role 
as our special trustee, as stated in the U.S. Constitution. 

Today, we will provide some fundamentals we believe are pertinent to this legislation. 

We do this because we are aware that the current bill is a work in progress, which is 
subject to ongoing change and we believe these fundamentals are important to retain. 

• The United States has obligations and responsibilities for protection, proper 
management and enhancement of fish and wildlife resources. 

• The federal government has outstanding obligations and responsibilities for the 
protection and proper management of fish and wildlife. These obligations are based 
on treaties, executive orders, statutes, and legal precedents, as well as the needs of 
tribal members as citizens of the U.S. 

• These obligations extend beyond mere protection and management to insuring access, 
availability and suitability of natural resources for Indian people for commercial, 
subsistence and cultural uses. 

• The federal obligation transcends mere paternalism, and must reflect various tribal 
interests and approaches. It must reflect a govemment-to-govemment approach which 
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respects tribal self-determination and self-governance. Tribes may be at different 
levels of understanding or interest, and the federal government must be positioned to 
meet the needs of the tribes on their terras, and not the terms of the federal 
bureaucracy. 

• Tribal management capabilities must be strengthened and enhanced. 

• Tribes are natural resource managers. Such management is culturally based, and 
predates written history. It is also embodied in treaties, court decisions and sometimes 
in legislation. Tribes are sovereign entities, and have primary management on- 
reservation and, in some areas, shared management off-reservation. As such it is 
important to understand that tribes must have clear authority to enforce natural 
resource regulations on all lands within reservation boundaries. 

• Tribes must have clear authority to develop codes, enforce regulations, prosecute 
violators and otherwise manage all lands and waters under their authority. 

• Tribal governments must be accorded policy standing and ability to fully participate 
in off-reservation inter-jurisdictional decision making. 

• Without tribal involvement, overall natural resource management efforts will suffer, 
harming all interests in the state, region, and country. Tribal shellfish management 
programs, for example, are seen as a key to resolving critical off-reservation issues 
surrounding beach certification procedures. In addition, tribal enhancement planning 
efforts offer an increase in finfish and shellfish availability for both tribal and other 
users. Tribes have also extensively participated in a number of forums designed to 
protect treaty harvest and habitat protection rights. These efforts, which benefit Indian 
and non-Indian alike, will suffer without tribal infrastructure and capability. 

• Provisions need to bo in place that authorize the federal government to provide 
funding to tribes based on treaties, executive orders, or other federal obligations. 
Tribal natural resource management programs are second to none in their 
effectiveness and efficiency. But even the best programs face limiting factors, such as 
adequate and stable financial support. 

• Often, tribes do not have clear, direct and specific access to funding sources such as 
Dingell-Johnson, Pittman-Robertson, Wallop-Breaux funds, forest legacy programs 
or Land and Water Conservation funds, even though tribal land and waters are 
factored into their funding equations. Funding should not have to come through the 
affected states, which may have different views of priorities and needs, and 
sometimes have objectives that differ from those of the tribes. Access to funds should 
be secured directly to the tribes, even if alternate stable sources of funding must be 
provided. 

• It must be recognized that funding not only needs to be adequate in terms of amount, 
but also needs to be stable in its delivery to the tribes. One major problem tribes have 
faced over the past ten years has been fluctuations in funding due to inconsistent 
bureaucratic initiatives. Shortages caused by these and other problems create 
difficulties securing and retaining key staff. Tribes have seen a number of 
professional staff members leave their employ to take positions with collateral 
agencies offering more stability and pay. 

• Tribal management skills and capabilities need to be enhanced. It is important for 
tribes to receive help with training and professional career development. Such 
assistance is critical if the tribes are to be successful in enticing Indian students into 
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the field of natural resource management and environmental protection. Tribal staff 
members need to keep current in their fields just like any other professional. 
Opportunities for further education and training and placement between federal 
agencies and tribes would be very useful to tribal programs. 

• It is a federal as well as tribal responsibility to inform and educate the non-Indian 
public about Indian human rights and the many contributions tribes make toward 
public benefit. Improved public opinion resulting from such efforts will result in more 
collaborative spirit, less racism and less detraction from tribal achievement of their 
potential. 

General Comments On The Draft Bill 

As indicated, we intend to provide more specific input on this bill over the next few weeks, based 
on the foregoing fundamentals. Generally speaking, however, there is need for greater 
Congressional support for tribal fish and wildlife programs, ranging from more direct and 
increased funding support for natural resource management and related education 
programs to provide greater assistance in marketing of harvested resources. 

We will likely reserve comment on the sections dealing with Alaska Fish and Wildlife, 
and Buffalo Management — assuming those programs do not negatively affect resources 
in our region. We consider tribal members in other regions our brothers and sisters and 
support their efforts whenever possible. 

It is important for the definition of reserved rights to protect tribal rights that have never 
been relinquished by tribes — not just rights specifically reserved by treaty. 

If the legislation calls for plans, surveys of resources, etc., such reports should be 
requested by tribes, and affected agencies should be directed to be responsive to 
those tribes within reasonable timeframes. 

Most tribes with significant fish and wildlife resources have comprehensive plans and 
resource management programs in place. This is the case in the U.S. w Washington Case 
Area, for example. The bill should not supercede or require modifications in plans that 
may already be in place, nor imply that such plans be in place as a precondition to tribal 
fish and wildlife management activities. 


Reviews to determine where additional funding is needed to support tribal natural 
resource management programs should be government-wide, e.g., include the 
Environmental Protection Agency and other agencies as well as Interior, Commerce and 
Agriculture. Obviously, such reviews should also include full consultation with affected 
tribes, tribal-endorsed regional management forums, etc. 


Education is critical to successful natural resource management. This legislation provides 
outstanding opportunities for the expansion of natural resource-related careers in Indian 
Country. It also provides an opportunity for the federal government to take a step toward 
meeting its responsibility in public education regarding the tribes. This is essential to the 
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advancement of !ndian/non-lndian understanding and cooperation. 

The Tribal Seafood Assistance Program addressed in the bill provides a good opportunity 
tribes can take advantage of, on a voluntary basis, to move forward with their marketing 
programs. There are serious problems in marketing that the federal agencies could help 
solve, with good direction from Congress. Support is needed to help establish new 
markets for tribal salmon, shellfish and other seafood, e.g., through federal contracts, 
such as the military, as well as through domestic and international marketing support. 
There should also be support for tribal programs related to fish certification, tribal 
product development and related research, e.g., through the National Marine Fisheries 
Service’s products research program. 

The bill could help reaffirm that fish resources are important to the entire nation and that 
habitat degradation and pollution problems affect the health of these resources. There 
should be reaffirmation that tribal resource harvest rights are affected by such 
environmental challenges and that the federal government has a responsibility to prevent 
such problems from occurring. As such there should be documentation of such problems 
and there should be federal support for related tribal research and education, including 
public education. 

Grants for market research and pilot programs should be linked with the Tribal Seafood 
and Resource Marketing Assistance Program described in the bill. No-cost loans should 
also be available, and linked with reasonable documentation requirements. Resulting 
research could be made available to all tribes. These loans and grants should focus on 
expanding domestic and international markets and promotion of the sale of tribal 
products and resources. These loans and grants should also support the further 
development of tribal infrastructure, in support of tribal self-determination and economic 
advancement. 

Conclusion 

The Native American Fish and Wildlife Management Act is an important step forward 
for the federal/tribal relationship. We encourage its passage, with inclusion of changes 
suggested by tribes. If the Committee focuses on the main concepts we have spoken to, 
and makes them cornerstones for the Native American Fish and Wildlife Management 
Act, tribal fish and wildlife management will be greatly aided. 

We stand ready to assist you in any way we can to make this a successful effort. A final 
suggestion would be to establish a formal work group to consider the issues addressed by 
S. 230! . Again, we wish to thank you and your staff for your outstanding work on this 
bill. 
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Good Morning Mr. Chairman, Mr. Vice-Chairman, and Members of the Committee: 

Thank you for the opportunity to appear and comment upon S. 2301 . My name is Gordon 
Jackson, and I am the Manager of the Central Council Tlingit Haida Indian Tribes 
Business and Economic Development Department in Juneau Alaska. Our Department is 
also staff for the Southeast Alaska Inter-tribal Fish and Wildlife Commission. 


The Central Council Mission supports the intent of S.230T. 


“Our mission is to preserve and enhance the economic and cultural resources of the 
Tlingit and Haida nations and to promote self-sufficiency and self-governance while 
providing a safety net of services for our citizens and protecting our inherent sovereign 
rights. We have a strong sense of pride in our rich heritage and we are dedicated to the 
use of fair and professional management systems as we strive to improve the quality of 
life for our citizens. We are determined to collaborate with others as we advocate the 
issues of our people.” 

The Purpose of the Southeast Alaska Inter-tribal Fish and Wildlife Commission also 
supports the intent of S. 2301 : 

“The Commission’s purpose is to protect and advance the inherit legal rights of Alaska 
Natives to continue the customary and traditional uses of natural resources in Southeast 
Alaska.” 

I am here to speak in support of the Native American Fish and Wildlife Resources 
Management Act of 2004 (S.2301), introduced by Senator Inouye. Section 102. Purposes, 
of the Act clearly reflect our Tribes and Native organizations goals and needs in Alaska. 
The Federal Government Trust responsibilities towards Alaska Natives combined with 
our govemment-to-govemment relationship addressed in Section 101, Findings, clearly 
supports positive economic and cultural development partnerships under this Act. 


We have attached for your review a couple of documents which reflect our work on 
behalf of our Tribal members in areas of business development; commercial fisheries 
development; and subsistence uses for our Native people. Throughout the process of 
representing our Tribal members we work to benefit all citizens of Alaska. Our 
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Department has coordinated numerous Economic Summits in Southeast Alaska to 
address our regional benefits of resource use and development. Per our Mission we 
collaborate with the Southeast Conference; local Tribes; State Department of Commerce 
and Economic Development; State Fish and Game; State Department of Labor; Denali 
Commission; U.S. Forest Service and National Parks to accomplish our common mission 
in Alaska of providing both economic and social benefits directly to individuals and City 
Governments. Many of our Tribal governments; Native and Regional Corporations have 
extensive experience in working with the U.S. Forest Service; Bureau of Indian Affairs: 
and National Parks with co-management type agreements, so re-affirming that 
relationship under S. 2301 is appropriate. 

Our Department has produced many reports and documents which reflect our mission of 
economic development for our Southeast Alaska villages and community members. My 
testimony relies on the work and jobs we have produced as a result of our organizations 
Regional partnerships I have previously mentioned. Our work applied here is reflected in 
the Findings and Purpose of this Act. Our work is solely for building economic systems 
for our communities in Alaska and for our Tribal members. This is in areas of developing 
both a cash and subsistence economy as they balance one another in our people’s lives in 
Alaska. 

However, if you look at the Central Council analysis of the Denali Commission’s 
Distressed Community list you will see that based upon our analysis and experience in 
working with communities in Alaska the unemployment and poverty rate is very high. 
For example, look at a few samples which reflect the economic state of our villages in 
Alaska; 


Community 

Poverty Rate 

Unemployment rate 

1. Angoon 

27.9% 

50% 

2. Craig 

9.8% 

29.7% 

3. Haines 

7.9% 

44.1% 

4. Hoonah 

16.6% 

51.7% 
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5. Hydaburg 

24.1% 

66.3% 

6. Kake 

14.6% 

49.5% 

7. Klawock 

14.2% 

39.6% 

8. Klukwan 

1.5% 

66.3% 

9. Metlakatla 

8% 

49% 

lO.Pelican 

4.7% 

34.7% 

1 1. Petersburg 

5% 

36.4% 

12.Saxman 

12.1% 

47.9% 

IS.Yakutat 

13.5% 

28.2% 


In our service to these communities we also consider the high cost of living in areas of 
food, clothing, shelter, water, sewer, power, fuel, medical and education. Unlike urban 
areas of America the only means of service is by boat or small airlines. This raises the 
cost of service immensely as we do not have the luxury of reaping the benefits of 
economy of scale in Alaska. For all of the communities listed commercial fishing and 
subsistence resources are the only means of generating food and jobs to our people. 

Therefore, our Tribe and the Southeast Alaska Inter-tribal Fish and Wildlife Commission 
has worked extensively in promoting and development of commercial fishing 
opportunities and working to maintain and add new infrastructure needs in each of the 
villages we service. The goal is to help establish employment and job opportunities with 
resources that are readily available to our region, and an economic tax base for our 
community governments so they can also become self-sufficient with economic 
developments we may help provide. 

This ig why Sections 301; 302; 303; 401; and 402 are so vital to helping reduce poverty 
and unemployment to our fishermen and seasonal employment in Alaska. 

In addition S.2301 supports our needs in the following ways; 

• Subsistence fishing and hunting is the top issue of concern for Alaska Natives, but 
in the context of this bill, subsistence can add to the economic solution of our 
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people’s poverty and unemployment by helping provide the ability of a family to 
make a living in rural Alaska. 

• This bill balances economic health with community health — It is well known that 
the best cure for social and economic poverty is employment. 

• This bill supports the kind of economic development needed in our communities-- 
Native people taking responsibility for resource management, 

• The opportunity of fish & wildlife resource development has multiple economic 
benefits and carries over to rural tourism opportunities— the single fastest growing 
industry in Alaska. Natives, working as fish & wildlife managers, stewards of 
natural resources that will appreciate in value over time in fisheries and tourism 
opportunities. 

• The bill supports common goals of self-determination and self-sufficiency. 

Natives are the best stewards of the land and resources of which we make a living. 
Natives are stable residents (i.e., not the typical transient seasonal worker). 

• Natives in Alaska are principal land owners - owning perhaps as much as 25% 
high quality habitat in Alaska, and should be entrusted with real joint 
responsibility under this bill. 

• Natives, through ANCSA, own 44 million acres of a total of 377 million acres of 
all Alaska (which equals 12%) but if you consider the percentage of high quality 
habitat land, i.e., not ice fields, lakes and mountains, it is actually more like 20- 
25% of high quality habitat that we bring to the table of partnership under S. 

2301. 

In closing, we suggest that Just as the funding for managing health programs came fi-om 
continuing Indian Health Service appropriations, funding for this bill should come 
through 638 contracts/compacts with relevant federal agencies like Fish & Wildlife and 
U.S. Forest Service of which we have experience in working with in Southeast Alaska. 

Thank you. 



Gordon Jackson, Manager 
Business and Economic Development 

Attachments/ Supporting Statistical and Organizational documentation 
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Written Testimony to the 
Senate Committee on Indian Affairs 
S. 2301 Native American Fish and Wildlife Resources Management Act 
By Millard J. (Sonny) Myers - 1854 Authority 

Mr, Chairman, members of the committee, my name is Sonny Myers, I am the Executive 
Director of the 1854 Authority in Minnesota. The 1854 Authority is an inter-Tribal Natural 
Resource Management organization which implements the off-reservation hunting, fishing and 
gathering rights of the Grand Portage and Bois Forte Bands of the Lake Superior Chippewa in the 
territory ceded in the Treaty of 1 854. The 1 854 Ceded Territory is approximately 5 million acres 
of resource rich land in what is now northeastern Minnesota. 

I would like to thank the committee for the opportunity to comment on S. 2301, the 
Native American Fish and Wildlife Resources Management Act, and I would also like to 
acknowledge the committees fine work in drafting a bill which reflects prior testimony and 
commentary from the Tribes. I would like to address two issues of a general nature concerning 
the proposed legislation and then close with a few specific comments. 

In our region, there are some reservations that have a relatively small land base, and thus 
there may be limitations on the amount of resources by which to carry on the time honored 
traditions of hunting, fishing and gathering that are important to the Band members. The reality is 
a significant portion of such activities is conducted on these ceded lands. In fact, the 1 854 
Authority was created by the two Bands to specifically provide a mechanism for tribes to 
exercise these off-reservation activities. 

Additionally, not all Band members who are partakers to such reserved rights live on or 
in close proximity to the reservations. There are various reasons why such a scenario exists, some 
may live elsewhere for economic reasons, some may have left for educational opportunities, or 
some simply were raised in another area for reasons only their ancestors could answer. Such is 
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the case for myself. For reasons unknown to me, my grandmother chose to marry a non Band 
member and move 1 50 miles south of her home and raise her family. I and my family still live in 
the same location as this is our home (as do many Band members), yet thanks to my ancestors 
foresight in reserving the expansive boundaries of the ceded lands, the majority of our hunting, 
fishing and gathering activities are still conducted on ceded lands. 

My main point in all this is to show that, at least in the case of our member reservations, 
when it comes to carrying on our ancestral traditions of hunting, fishing and gathering, a large 
portion of such activities is conducted on non-T ribal or ceded lands. In a recent survey we 
conducted of Band members, we asked them where they hunt, fish and gathered. 68 % indicated 
they fished in the ceded territory, 50% stated they hunted in the ceded territory, and 32% said 
they gather plants and other resources in the ceded territory. While I don’t want to undermine the 
extent and importance of reservation lands when it comes to these activities, it is apparent that 
the resources on ceded lands have become invaluable, and as these are all shared resources, it is 
important to protect, preserve and enhance these resources and integrate Tribal concerns into the 
overall scheme of things. 

As we deal exclusively with non-reservation ceded lands. One of our on-going struggles, 
but also avenues of success has been cooperation with state, federal, and other agencies in 
protecting, preserving and enhancing the resources in northeastern Minnesota for all people. 
Recognition of the Tribes rightful place among all the stakeholders in managing these resources 
is a constant challenge, yet great progress has been made. It is our hope that passage of this bill 
could significantly strengthen that position. 

I understand that this very issue has come up among the non-Tribal public as they are 
concerned that the Tribes would gain management responsibilities in areas that they see as off- 
limits. 1 also understand that not all tribes have such clearly defined off-reservation rights as is 
the case with us. Yet it should be possible to draft the bill in such a way as to flesh out these 
concerns and ensure that where Tribes do have such clearly defined rights, efforts to “co- 
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manage” are implemented. 

A shining example of cooperative success is a Bureau of Indian Affairs program entitled 
Circle of Flight. Although this program has been slated for discontinuation the last couple of 
funding cycles and subsequently restored, it is a mechanism by which the Tribes in the Great 
Lakes region have been able to become players in natural resource management both on and off- 
reservation to the benefit of all people. 

Since this programs inception in 1991, 7.9 million dollars has been distributed to 30 
reservations and three inter-Tribal organizations for waterfowl and wetland enhancement 
projects. These dollars have leveraged an additional 20 million dollars in federal, state, private 
and tribal funding, yielding a match ratio of nearly 3 to 1 . On the ground these projects have 
affected 200,000 acres of natural wild rice beds alone, which provides significant waterfowl 
feeding and nesting areas in the Great Lakes Region. Preservation of waterfowl producing habitat 
in the Great Lakes Region is important because of the habitat’s contribution to the waterfowl 
resources of the Mississippi and Atlantic Flyways and the nation. Cooperation amongst all 
stakeholders can be accomplished to the benefit of all people and successful passage of this bill 
could greatly enhance this ability to other areas 1 am confident. 

A little more local is the cooperative effort to manage moose in northeastern Minnesota. 
Each year, our member Bands, along with the Fond Du Lac band, and the State of Minnesota 
cooperate on conducting an annual survey to estimate the population and subsequently set 
harvest levels. This is an ongoing and essential component of moose management. 

As with any resource, and especially when you are dealing with populations in a large 
area, there are always unanswered questions. Thus in the winter of 2002, the 1 854 Authority, 
along with the Fond Du Lac Band, the Minnesota Department of Natural Resources, and the 
United States Geological Survey began a cooperative research project to learn more about this 
amazing animal and hopefully gain knowledge that will help to sustain populations in perpetuity. 
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The moose has become our most popular subsistence animal (due to its relative ease to hunt and 
sheer volume and quality of food). The state administers a once in a lifetime hunt which draws 
10,000 plus applicants a year for approximately 230 available permits. For the non-hunter, the 
moose has become a north woods icon that is replicated through photography, carvings, stuffed 
animals, festivals, and more. We offer one of the limited amount of places in the nation where 
one can possible encounter a moose. My point here is the cooperative efforts of the federal, state, 
and tribal agencies will greatly benefit all who strive for an encounter with this amazing animal. 

Finally, I would like to make several bulleted comments on the proposed legislation. 

• The focus in the proposed legislation is on the department of Interior, but it should also 
strengthen the position of tribes’ vis-a-vis the land management activities of other federal 
agencies that manage federal lands which arc a part of a ceded territory in which treaty 
rights exist. For example, much of the Superior National Forest lies within the 1854 
Ceded Territory. Should the US Forest Service be able to ignore treaty rights and 
resources in its forest management plans or should it have a statutory obligation to 
consider the ramifications its plans may have on those interests, much as it has an 
obligation to consider impacts on endangered species, water quality, historic sites, 
archeological resources and so on. 

• The provisions of section 20t(h)(l) of the bill will provide the level or awareness and 
scope of coordination necessary to involve tribes in management activities affecting treaty 
activities. 

• The recognition of treaty rights in the bill should not be a basis for concern that tribal 
interests will be used to trump federal decision-making. Tribes believe that treaty rights 
cannot be ignored, not that treaty rights are the only interest to be considered when 
decisions are made. 
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• The proposed legislation is necessary because it expressly recognizes that Indian tribes 
must have a role in managing ceded territory fish and wildlife resources. 

• The proposed legislation should make it clear that when it is determined that there is a 
treaty-based right to hunt, fish and gather on public lands within a ceded territory, then 
the United States has a trust responsibility to protect and preserve those treaty resources. 

• Statutory acknowledgment of treaty rights is necessary because those rights are too often 
subordinated to the interests of others who have no treaty right but do have political 
influence. 

• The 1 854 Authority is sensitive to the concerns of others, but it must ensure that the 
quality and quantity of fish, game and traditional plants and access to them is not 
diminished because of land management practices that do not consider treaty rights. 

Again, I would like to thank the committee for the work that has already been completed and also 

the opportunity to provide comment on this very important proposed legislation. We look 

forward to working with all to bring this to fhiition. 

End of Written Testimony. 

Respectfully submitted by Millard J. (Sonny) Myers on this 26th day of April 2004. 
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Testimony by Dewey Schwalenberg, Director 
Stevens Village Tribal Natural Resource/Environmental Program 
To the 

U.S. Senate Indian Affairs Committee 
Oversight Hearing on S. 2301 

April 29, 2004 

Chairman Inouye, Members of the Committee, honored guests, thank you for this 
opportunity to testify before you during the Oversight Hearing on Senate 2301, a 
discussion draft bill to improve the management of Native American fish and Wildlife 
and gathering, and for other purposes. I am honored by this invitation to present oral and 
written testimony on this important matter and hope that my comments will contribute to 
the advancement of Tribal Government participation in the management of critical 
resources that protect and enhance the culture of Native Americans and Alaska Natives. 
These resources and Tribal management contribute significantly to conservation and use 
of these resources by all Americans. 

Some of you may be familiar with testimony that I provided to the Committee in 
the past on this subject, when I was the Executive Director of the Native American Fish 
& Wildlife Society (NAF&WS) in the early 1990’s, and again more recently during the 
Oversight Hearing on Subsistence on April 17, 2002, while working for the Stevens 
Village IRA Council, as their Natural Resource/Environmental Director, in Alaska. I 
continue to be actively involved in the development of Tribal fish and wildlife 
management capacity with the hiterior Tribes of Alaska through my relationship with the 
Council of Athabascan Tribal Governments (CATG) and with the Inter-Tribal Natural 
Resource Coalition (ITNRC) made up of 37 Tribal Governments in the Tanana Chiefs 
(TCC) Region. My professional Tribal resource management career began twenty-four 
years ago with the Lac du Flambeau Band of Lake Superior Chippewa Indians during the 
tumultuous early years of the “Voigt Treaty Case” in the Great Lakes region. I feel 
fortunate that I am still part of the Tribal fish and wildlife management movement in my 
professional capacity. With the Committee’s indulgence and with Tribal approval I 
would like to share some of the insight that 1 have gained concerning the resource 
management goals and objectives of the Tribal Governments that I have worked for and 
with. 


Tribal interests nationwide in fish and wildlife management are geared 
predominantly towards protecting and preserving lands and resources to maintain the 
spiritual, cultural, and sustenance requirements of Tribal members. Management is a 
Tribal governance function based upon the Tribal Constitution as approved by the U.S. 
Department of Interior and involves a Federal Government Trust Responsibility based 
upon a govemment-to-govemment relationship. Tribes believe that these powers are 
protected by the U.S. Constitution and expect the federal agencies to adhere to provisions 
of law to protect their interests. Where Congressional action has not specifically 
restricted or prohibited management activities, the Tribe retains the right to exercise 
sovereign authority over lands and resources of importance to their members irrespective 
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of the ownership of those lands and resources. Tribes feel that the exercise of these 
governmental functions is a sacred trust that is essential to protecting lands and resources 
necessary to the Tribal members well being. To lose control of the land and resources is 
to lose their history, culture, traditions, and spirituality. 

How Tribes exercise control over the management of resources has been the 
subject of intense scrutiny and discussion. In general. Tribes understand their rights to 
manage on Tribal lands, (those lands that are owned by Tribes or held in trust for Tribes 
by the federal government). What is less defined legally but is actively practiced through- 
out the country is the role of Tribes in “co-managemenf’ or cooperative management on 
lands and of resources owned or held by state, federal, private, or corporate entities. I 
believe that Tribes fully understand the implications of private ownership and respect this 
land status. However, where the Tribal interests come into conflict with other interests, 
the Tribes may choose to exercise self-governance principles to remedy these situations. 
Federal law provides for certain remedies for conflict resolution. Laws like the P.L. 93- 
638 Indian Self-Determination and Educational Assistance Act (ISDEAA), the Native 
American Graves Protection and Repatriation Act (NAGPRA), and the Alaska National 
Interest Land Conservation Act (ANILCA) have all been used to protect Tribal and 
Native peoples interests. For those Tribes that have protected treaty rights, their role in 
joint management has been more fully developed over the past thirty years through court 
cases and in management agreements. Tribes who were not included in treaties, or who 
had no reservation or trust lands set aside to meet the Tribes’ needs, are challenged in the 
application of existing law in exercising resource management. The 229 Federally 
recognized Tribes in Alaska are experiencing this dilemma and have recently begun to 
explore laws like the Alaska Native Claims Settlement Act ( ANCSA) to ascertain the 
role that Tribes can play as co-managers or cooperators with federal, state, corporation, 
and private land owners. Imagine what the Tribes felt when they recognized that under 
ANCSA Village Corporation “Lands and assets” were being “held on and in behalf of the 
Villages” and that Native Villages were defined as ’’Tribes”. Thus Tribes have a role and 
status within ANCSA and in their lands and resources. Many creative and cooperative 
management activities are now being initiated based upon this new understanding and a 
common need for management, The location of Tribes to the resource and the Traditional 
Ecological Knowledge (TEK) that exists within the Tribal membership is a major 
contribution to increased management efficiency. 

Tribes throughout the nation have delineated the lands that they consider to be 
traditional lands and of special interest. Under treaties, much of the land that was given 
up by the Tribes but which was still valuable for hunting, fishing, or gathering are 
referred to as ceded territory. Management on these lands has been more of a joint 
relationship between the landowners and the Tribes. Alaska management entities can 
greatly improve their management system by studying and applying key provisions of 
these models from other areas of the country. In order to better coordinate management 
on ceded territory the Tribes have established Indian Fish and Wildlife Organizations. 
These organizations are chartered by one or more tribes for the purpose of representing 
or coordinating Tribal interests in resource management with other management 
authorities. These organizations have a lengthy history of representing Tribal interests 
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effectively because of the close relationship that they have to the Tribes and the amount 
of control that Tribes exercise over these organizations. The organizations act as the 
technical arm of the Tribes in interacting with other technical entities and agencies. 

In Alaska, the Tribes currently have little to no direct control over any fish and 
wildlife organizations, Boards, Commissions, or Councils nor do they have a seat at the 
management tables. The Federal Subsistence board, as an example, has no Tribal 
government position with any commensurate authority. The Federal Subsistence Board’s 
Rural Advisory Councils also do not specifically provide Tribal government seats with 
the commensurate authority, although the Board makes the resource decisions that affect 
the Tribes’ exercise of authority and control over its Tribal members. Tribes, therefore, 
feel excluded from the decision-making process. 

Under Title III - Alaska Native Fish and Wildlife Programs of S. 2301 Native 
American Fish and Wildlife Resources Management Act, Alaska Tribal government 
participation in the improvement of the management of Indian fish, wildlife and 
gathering resources and for other purposes will be recognized. It is unlikely that all 229 
federally recognized Tribal governments in Alaska would immediately take advantage of 
the opportunities that this Title provides as they would have to decide to build their 
resource management capacity to be able to participate. It is more likely that Tribes will 
develop cooperative partnerships with Native for-profit corporations. Native fish and 
wildlife organizations, and private landowners, such as Native allottees. Funding for 
management of fish and wildlife will thus be used within the lands that are closest to the 
villages and traditional lands. Tribal participation in this process will increase 
management efficiency by incorporating traditional harvest data and local expertise 
directly into the management process. 

Educational opportunities under S. 2301will assist in expanding the base of 
professionally trained and career oriented Native people who will be more likely to be 
interested in returning to their local community to practice professional resource 
management. An example of the beginning interests in careers in natural resource 
management that we have seen in the Interior Alaska villages over the past five years is 
one Native person is completing a Masters degree in wildlife management, another 
younger Native person is enrolled in Dartmouth College seeking a bachelors degree in 
environmental and tribal programs, and a number of high school aged students have been 
experiencing on-the-job training as resource technicians and in resource 
economicsAtusiness opportunities. In the near future, additional scholarships and 
educational funding will be necessary to allow these and other interested students to 
pursue advanced education opportunities. 

The exercise of self-determination has led to the CATG Tribes concluding 
negotiations with the U.S. Fish & Wildlife Service to allow for an Annual Funding 
Agreement under Title IV of P.L. 93-638 ISDEAA that will lead to Native fish and 
wildlife organizations assuming management activities within the Yukon Flats National 
Wildlife Refuge. In Stevens Village, the Tribal Council has operated a natural resource/ 
environmental program for the past ten years, which has completed cooperative 
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management projects with state and federal agencies. This research demonstrated 
pressures on resources within traditional lands. The State of Alaska Boards of Fish and 
Game, and the Federal Subsistence Board was able to take action to provide regulations 
of non-Native sport hunters and fishers, while the Tribe exercises control over Tribal 
members. The Council has developed a Tribal Public Safety Program that works 
cooperatively with the Alaska State Department of Public Safety, has trained its two 
police officers at the State Police Academy, and shares conservation law enforcement 
responsibility within the watershed tributaries to the Yukon River within the Tribe’s 
traditional lands. The dissemination of federal subsistence moose harvest permits and the 
collection of the harvest data associated with the hunt has been contracted to the Stevens 
Village Tribal Natural Resource/ Environmental Program. Reports on the harvests by the 
rural residents, as well as Tribal members, are part of the data collected under this 
program. Aerial moose and wolf surveys, surveys of vegetation and forest inventory, and 
environmental testing of waters and subsistence foods have been ongoing for the past ten 
years. The data accumulated from these management efforts is compiled and stored in 
the Tribal Geographic Information System (GIS), which regularly shares information and 
maps with federal. Native Corporation, and state land and resource agencies. It is safe to 
assume that the interaction of Tribes and their fish and wildlife organizations with 
resource management agencies at the technical level is actively ongoing. The Title III 
provisions can only serve to assist in increasing the level of cooperation and the 
exchange of much needed resource information. 

The most recent resource management development by Tribes involves the 
establishment of projects that increase the ability of the governments to create 
discretionary income for the purposes of self-funding local community needs. The 
Stevens Village Tribal Bison Project has been a recent initiative that will provide healthy 
meat and meat products to the community members as an alternative to moose meat, due 
to the declining moose population in the Yukon Flats area. The project was developed in 
response to the corrununity’s need for culturally sensitive economic development, and 
their desire to reintroduce a culturally and spiritually relevant resource. Processing, 
marketing, and sales of buffalo products also offer an opportunity for the community to 
interface with the non-Native business community and will generate revenues that can be 
returned to the Tribe for community development purposes. Stevens Village is a member 
of the Inter-Tribal Bison Cooperative, a national Indian Fish and Wildlife Organization 
that has helped their 54 member Tribes in building Buffalo herds, economic programs, 
and cultural activity. TITLE V of S. 2301 Tribal Bison Conservation and Management 
will also assist those Alaska Tribes that wish to re-establish their relationship with Bison. 
The re-introduction of Wood Bison, an indigenous species, into Alaska is one of the joint 
Tribal, State, and Federal projects that are in the planning process and could move 
forward faster with full Tribal participation as a result of this provision. 

The Title III, Section 303, Alaska Native Tribal Government Seafood and 
Resource Marketing Assistance Program will be instmmental in providing economic 
incentives and financial support to allow additional Tribes to develop programs that will 
produce resource related products that can be marketed and sold to raise much needed 
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capital for these remote communities. Expansion of production, marketing, sales, and 
distribution networks will increase self-sufficiency of the Tribes and communities. 

In conclusion, it has been my experience, as well as the experience of the Tribes that I 
work for and with, that management of resources is a vital function of local Tribal 
governance. Protection, conservation, and yes, preservation of lands and resources for 
the future use of Tribal members, rural residents, and state and federal citizens alike will 
require a clear cooperative management process that incorporates all users and 
management entities into a common purpose. Respect for the Tribal and Native position, 
culture, and unique status in Alaska will be the first step in improving the life, health, and 
well-being of the rural residents and the wise use of the resources that support this 
lifestyle. S. 2301 is the premiere piece of legislation that clearly articulates what the role 
of Tribal governments and their Native fish and wildlife organizations will be able to 
accomplish in the over-all scheme of things. With Congressional approval of this Bill 
positive change will occur. 

Attached to this Testimony I have included a prepared draft of the TITLE III of S. 2301 
that I provided to the Senate Indian Affairs Committee to assist in their deliberations 
concerning an Alaskan section in the legislation. I would be honored to answer any 
questions that might arise as a result of this Testimony, 

Respectfully submitted by Dewey Schwalenberg, Director of Stevens Village Natural 
Resource/Environmental Program. E-mail; dschwalenberg@gci.net 
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TITLE in. ALASKA NATIVE TRIBAL FISH AND WILDLIFE 
PROGRAMS 


SECTION. 301. FINDINGS 
Congress finds that: 

(1) the United States and Alaska Native Tribal governments have a 
govemment-to-government relationship; 

(2) Alaska Native Tribal governments exercise governmental authority over 
their citizens and their lands, and retain all aspects of their inherent 
sovereignty not explicitly ceded to the United States; 

(3) the wise use and sustainable management of Indian fish and wildlife 
resources has a direct ejfect on the economic security and health and 
welfare of Alaska Native Tribal governments; 

(4) Alaska Native Tribal governments retain the sovereign governmental 
authority to exercise certain aspects of civil jurisdiction over members and, 
to a certain extent, non-members on tribal lands; 

(5) the United States has a trust responsibility to protect, conserve, and 
manage resources important to Alaska Native Tribal governments, including 
fish and wildlife and gathering resources; 

(6) the United States trust responsibility extends to all Federal agencies and 
departments, and absent a clear expression of Congressional intent to the 
contrary, the United States has a duty to administer Federal fish and wildlife 
conservation laws, resource management programs, and subsistence 
programs in a manner consistent with its fiduciary obligation to honor and 
protect the interests of Alaska Native Tribal governments; 

(7) Federal statute and regulations affecting fish, wildlife, and gathering 
resources important to Alaska Native Tribal governments and management 
activities shall be interpreted in accordance with long-standing principles of 
Federal-Indian law, statutes, and judicial decrees which form the 
relationship between Alaska Native Tribal governments and the United 
States; 
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(8) fish and wildlife resources located on tribal lands, and in other 
traditional use areas continue to provide sustenance, cultural enrichment, 
and economic opportunity for Alaska Native Tribal governments; 

(9) Alaska Native Tribal governments retain sovereign governmental 
authority and jurisdiction over their own Tribal members to regulate 
hunting, fishing and gathering activities on tribal lands; 

(10) Alaska tribal government will serve as cooperating managers of fish, 
wildlife, and gathering resources with other Alaska Native Tribal 
governments, the State of Alaska, and the United States, sharing 
management responsibilities for fish, wildlife, and gathering resources 
pursuant to tribal/federal agreements, statutes and judicial decrees; 

(11) since time immemorial, Alaska Native cultures, religious beliefs and 
customs have centered around their relationships with fish, wildlife and 
gathering resources, and Alaska Native people have relied on these 
resources for food, shelter, clothing, tools and trade; 

(12) Alaska Native fish, wildlife, and gathering resources are renewable and 
manageable natural resources that are among the most valuable to Alaska 
Native Tribal governments and which are vital to the well-being of Alaska 
Native people; 

(13) Tribal lands contain millions of acres of natural lakes, woodlands, and 
impoundments, thousands of perennial streams, and tens of millions of acres 
of wildlife habitat; 

(14) Alaska Tribal natural resource programs contribute significantly to the 
conservation and enhancement of fish, wildlife and gathering resources, 
including those resources which are classified as threatened or endangered; 

(15) Federal, State, and tribal fish hatcheries produce tens of millions of 
salmon and other fish species annually, benefiting both Indian and non- 
Indian sport and commercial fisheries in the United States and Canada, and 
serving Indian subsistence and ceremonial needs; 

(16) Dependent Indian communities in Alaska continue to suffer from the 
highest rates of unemployment in the nation, and the current economic 
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infrastructure and capital base of the State of Alaska, ANCSA Corporations, 
and many Alaska Native Tribal governments does not provide adequate 
support for community infrastructure development, nor developing 
community economic opportunities; 

(17) comprehensive and expanded management of fish, wildlife, and 
gathering resources important to Alaska Native Tribal governments will 
yield greater economic returns, enhance Indian self-determination, 
strengthen tribal self-governance, promote cooperation between Alaska 
Native Tribal governments, ANCSA corporations, and state and federal 
government agencies, provide employment opportunities, and improve the 
social, cultural, and economic well-being of local Native villages and 
regions; 

(18) the United States has an obligation to provide assistance to Alaska 
Native Tribal Governments to: 

(a) develop integrated resource management plans, cooperative 
management agreements with Native corporations, state and federal 
agencies and their respective regulatory boards and commissions, and 
regulations governing hunting, fishing, trapping and gathering activities on 
tribal lands, including the protection, conservation, and enhancement of 
resource populations and habitats upon which the meaningful exercise of 
Alaska Native subsistence activities depend; 

(b) develop and maintain facilities and structures required for the 
prudent management, enhancement and mitigation of fish and wildlife 
resources; and 

(c) assist Alaska Native Tribal Government in developing and 
enhancing economic opportunities associated with the conservation and 
management of Indian fish and wildlife resources; 

(19) the United States is committed to the goal of supporting and enhancing 
tribal self-government, tribal self-sufficiency and the economic development 
of Native communities as expressed through numerous Federal statutes; and 

(20) while the existing network of Federal laws and programs provide a 
framework for the protection and management of fish, wildlife, and 
gathering resources important to Alaska Native Tribal Governments, and 
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the operation and maintenance of Indian resource production programs, 
facilities, and structures, an integrated and comprehensive approach to 
these programs will help to ensure the coordination of Federal , state, and 
Tribal government activities and will foster cooperation and resource 
management between Alaska Native Tribal Governments and ANCSA 
corporations on their lands, to ensure the efficiency and effectiveness of 
Federal and Alaska Native Tribal government programs. 

SECTION 302. PURPOSES. The purposes of this Act are 

(1) to provide for meaningful involvement of Alaska Native Tribal 
Governments in the conservation, prudent management, enhancement, 
orderly development and wise use of the hunting, fishing, and gathering 
resources upon which the Alaska Native Tribal Governments depend; 

(2) to enhance and maximize Alaska Native Tribal Government capability 
and capacity to meaningfully participate in managing fish and wildlife 
resources for the continuing benefit of Alaska Native people, and in 
cooperatively managing shared resources for the benefit of the Nation, in a 
manner consistent with the hunting, fishing, trapping and gathering needs of 
Alaska Native Tribal Governments, consistent with the United States ’ trust 
responsibility; 

(3) to implement the Federal policy of Indian self-determination and tribal 
self-governance within the natural resource arena by authorizing and 
encouraging government-to-government relations and cooperative 
agreements amongst Federal, State, local and Alaska Native Tribal 
governments, and ANCSA corporations, as well as international agencies 
and commissions responsible for multi-jurisdictional decision-making 
regarding fish and wildlife resources; 

(4) to authorize Alaska Native Tribal Governments to participate in an 
Indian Fish Hatchery Assistance Program (Title II, Section 203), Tribal 
Bison Conservation and Management Program (Title V), and the Tribal 
Seafood and Resource Marketing Assistance Program (Title IV) that will 
be administered by Alaska Native Tribal governments pursuant to the Indian 
Self-Determination and Education Assistance Ac to address the needs of 
Alaska Native Tribal Government to be included as cooperating partners in 
resource management activities; 
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(5) to authorize the participation of Alaska Native Tribal Governments in 
the establishment and operation of an Indian Fish and Wildlife Resource 
Management Education Assistance and Cooperative Research Unit Program 
to promote and develop full tribal technical capability and competence in 
managing Indian fish and wildlife resource programs and to authorize the 
Secretary of the Interior, the Secretary of Commerce, the Secretary of 
Agriculture and other Federal agencies to enter into cooperative agreements 
with Alaska Native Tribal Governments and Alaska Native fish and wildlife 
organizations, colleges, universities and nonprofit organizations for the 
administration of tribal fish and wildlife cooperative research units; 

SECTION 303. DEFINITIONS 

For purposes of this Act 

(1) The term "Bureau” means the Bureau of Indian Affairs within the US. 
Department of the Interior. 

(2) The term "traditional use area” means lands that Alaska Native Tribal 
Governments and their members have historically, culturally, and 
geographically used for spiritual, social, political, economic, and 
sustenance purposes. 

(3) The term "cooperative management” means a process involving two or 
more governments or governmentally-chartered entities jointly participating 
in the management or use of a fish or wildlife resource. 

(4) The term "cooperative agreement” means a written agreement entered 
into by two or more governments or parties agreeing to work together to 
actively protect, conserve, enhance, restore or otherwise manage fish, 
wildlife and other resources. 

(5) The term "Indian fish hatchery" means any single-purpose or multi- 
purpose facility in which the spawning, hatching, rearing, holding, caring 
for or stocking of fish and other aquatic resources takes place, including 
related research and diagnostic fish health facilities, and which is: 

(A) owned or operated by an Alaska Native Tribal Government, or 
which may be owned or operated by the Bureau of Indian Affairs, or the U.S. 
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Fish and Wildlife Service for the benefit of fisheries resources that are 
important to any Alaska Native Tribal Government; 

(B) owned or operated by a State government or a State institution of 
higher education, and for which an Alaska Native Tribal Government or 
Governments have entered into a cooperative management agreement. 

(6) The term “fish hatchery maintenance” means work that is required at 
periodic intervals to prolong the life of a fish hatchery, hatchery components 
and associated equipment, in order to prevent the need for premature 
replacement or repair. 

(7) The term “fish hatchery rehabilitation ” means non-cyclical work that is 
required to address the physical deterioration and functional obsolescence 
of a fish hatchery building, structure or other facility component, or to 
repair damage, or to repair damage resulting from aging, natural 
phenomena and other causes, including work to repair, modify, or improve 
facility components to enhance their original function, the application of 
technological advances, and the replacement or acquisition of capital 
equipment, such as, among others, fish distribution tanks, vehicles, and 
standby generators. 

(8) The term “Indian [Native] ” means a member of an Indian tribe as 
defined in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(9) The term “Native " means a citizen of the United States who is a person 
of one-fourth degree or more Alaska Indian (including Tsimshian Indians 
not enrolled in the Metlakatla Indian Community) Eskimo, or Aleut blood, or 
combination thereof. The term includes any Native as so defined either or 
both of whose adoptive parents are not Native. It also includes, in the 
absence of proof of a minimum blood quantum, any citizen of the United 
States who is regarded as an Alaska Native by the Native village or Native 
group of which he claims to be a member and whose father or mother is (or, 
if deceased, was) regarded as Native by any village or group, as defined in 
section 1602(b) of the Alaska Native Claims Settlement Act. 

(10) The term “Alaska Native Tribal Government" means the governing 
body of any federally recognized tribe, as defined in the Indian Self- 
determination and Education Assistance Act, and located within the 
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boundaries of the State of Alaska, which is also recognized as eligible for 
the special programs and services provided by the United States to Indians 
because of their status as Indians. 

(11) The term "Native village” means "any tribe, band, clan, group, village, 
community, or association in Alaska listed in section 1610 and 1615 of this 
title, or which meets the requirements of this chapter, and which the 
Secretary determines was, on the 1970 census enumeration date (as shown 
by the census or other evidence satisfactory to the Secretary, who shall make 
findings of fact in each instance), composed of twenty-five or more Natives ” 
as defined in section 1602(c) of the Alaska Native Claims Settlement Act. 

(12) "Regional Corporation ” means an Alaska Native Regional Corporation 
established under the laws of the state of Alaska in accordance with the 
provisions of this chapter ” as defined in section 1602(g) of the Alaska 
Native Claims Settlement Act. 

(13) The term "Village Corporation” means an Alaska Native Village 
Corporation organized under the laws of the State of Alaska as a business 
for profit or non-profit corporation to hold, invest, manage, and/or 
distribute lands, property, funds, and other rights and assets for and in 
behalf of a Native Village in accordance with the terms of this chapter” as 
defined in section 1602(j) of the Alaskan Native Claims Settlement Act. 

(14) The term "Alaska Native fish and wildlife organization” means a 
commission, authority or other entity chartered by one or more Alaska 
Native Tribal Governments for the primary purpose of assisting in the 
development of tribal natural resource management capacity and technical 
capabilities. 

(15) The term "Indian fish and wildlife ” means any species of animal or 
plant life that is important to Alaska Native Tribal Governments and their 
members for sustenance, ceremonial, recreational or commercial purposes, 
or for which an Alaska Native Tribal Government wishes to exercise 
management or cooperative management responsibilities. 

(16) The term "tribal lands ” means all private lands owned by Alaska 
Native Tribal Governments, townsite lands owned by Alaska Tribal 
Governments, all reservation lands owned by a federally recognized tribe, 
all allotment lands held in trust by the United States, and owned by members 
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of a federally recognized Tribe in Alaska, and ANCSA corporation lands 
that are identified in an integrated resource management plan and in 
cooperative resource management agreements between an Alaska Native 
Tribal Government and an ANCSA corporation. 

(17) The term "integrated resource management plan ” means a plan 
developed pursuant to the process used by an Alaska Native Tribal 
Government to assess resources and to identify comprehensive management 
objectives including the quality of life, production goals and landscape 
descriptions of all designated resources that may include, but are not limited 
to, water, fish, wildlife, forestry, agriculture, minerals, recreation, 
community and municipal resources, and may include Alaska Tribal 
Government codes and ordinances and plans related to such resources. 

(18) The term “resource management activities ’’ means all activities 
performed in managing tribal fish, wildlife, gathering, and related outdoor 
recreation and resources, including but not limited to: 

(A) the conduct of fish and wildlife population and life history 
investigations, habitat investigations, habitat mitigation, enhancement, 
rehabilitation and restoration projects and programs, harvest management, 
and use studies: 

(B) the development and implementation of surveys, inventories. 
Geographic Information System (GIS) programs, and integrated resource 
management plans for Tribal lands or traditional use areas; 

(C) fish and aquatic resource production and hatchery management; 

(D) the development, implementation, and enforcement of tribal fish 
and wildlife codes, ordinances and regulations; 

(E) the development of tribal conservation programs, including 
employment and training of tribal conservation enforcement officers; 

(F) judicial services; 

(G) public use and information management and general 
administration; and 
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(H) participation in joint or cooperative management of fish and 
wildlife resources on a local, regional, state, national, or international 
basis. 

(19) The term “Secretary ” means the Secretary of the US. Department of 
the Interior. 

(20) The term “seafood" means any plant or animal that may be gathered, 
collected, or harvested in marine or fresh water aquatic environment. 

(21) The term “tribal organization” has the meaning given to such term in 
section 4 of the Indian Self-Determination and Educational Assistance Act 
(25 U.S.C. 450b), as it pertains to Alaska Native Fish and Wildlife 
Organizations. 


SECTION 304. MANAGEMENT OF ALASKA NATIVE TRIBAL 
GOVERNMENT INDIAN FISH AND WILDLIFE RESOURCE 
MANAGEMENT PROGRAMS IN ALASKA. 

(a) Consistent with provisions of the Indian Self-Determination and 
Educational Assistance Act (25 U.S.C. 450b et seq.), the Secretary shall 
support tribal administration of Indian fish and wildlife resource 
management activities to achieve the following objectives: 

(1) to carry out the government-to-government relationship 
between Alaska Native Tribal Governments and the United 
States in the management of Indian fish and wildlife resources; 

(2) to provide for the development and enhancement of the 
capacity of Alaska Native Tribal Governments to participate in 
management of Indian fish and wildlife resources; 

(3) to protect, conserve and enhance Indian fish and wildlife 
resources; 

(4) to promote the development and use of Indian fish and 
wildlife resources for the maximum benefit of Alaska Native 
people, by managing Indian fish and wildlife resources in 
accordance with tribally-developed integrated resource 
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management plans which provide for the cooperative 
management of all natural resources within tribal lands; 

(5) to selectively develop and increase production of certain 
Indian fish and wildlife resources; 

(6) to support the inclusion of Alaska Native tribal co- 
management or cooperative activities in local, regional, state, 
national or international decision-making processes and 
forums; and 

(7) to develop and increase the production of fish, wildlife and 
gathering resources so as to better meet Alaska Native 
subsistence, ceremonial, recreational and commercial needs. 

(b) MANAGEMENT PROGRAM: 

(1) In order to achieve the objectives set forth in subsection 
(a), the Secretary, in full consultation with Alaska Native Tribal 
Governments and Alaska Native fish and wildlife organizations, 
shall establish the Alaska Native Fish and Wildlife Resource 
Management Program which shall be administered consistent 
with the provisions of the Indian Self-Determination and 
Educational Assistance Act (25 U.S.C. 450b et seq.); 

(2) The Secretary shall promote meaningful Alaska Native 
Tribal Government involvement in the management of Indian 
fish and wildlife resources, and implementation of this Act, 
through contracts, compacts, cooperative agreements, or grants 
under the Indian Self-Determination and Educational 
Assistance act (25 U.S.C. 450b et seq.), or other Federal laws; 

(3) Upon the request of an Alaska Native Tribal Government or 
Alaska Native fish and wildlife organization, the Secretary shall 
enter into a contract, compact, cooperative agreement, or a 
grant under the Indian Self-Determination and Educational 
Assistance Act with the Alaska Native Tribal Government or 
Alaska Native fish and wildlife organization to plan, conduct, 
or administer any program of the Department of the Interior, or 
portion thereof, which affects Indian fish and wildlife 
resources, and which is currently administered by the Secretary 
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without regard to the agency or office of the Department of the 
Interior or the organizational level within the Department. 

(4) Upon the request of an Alaska Native Tribal Government or 
Alaska Native fish and wildlife organization, the Secretary shall 
enter into a cooperative agreement with the tribal government 
or Alaska Native fish and wildlife organization to address 
management issues affecting Indian fish and wildlife resources. 

(c) MANAGEMENT ACTIVITIES. Alaska Native Tribal Government 
Indian fish and wildlife resource management activities carried out under 
the program established in subsection (b) may include, but shall not be 
limited to: 


(1) the conduct of fish and wildlife population and life history 
investigations, habitat investigations, habitat mitigation, 
enhancement, rehabilitation and restoration projects and 
programs, harvest management, and use studies; 

(2) the development and implementation of integrated resource 
management plans for tribal lands or traditional use areas. 
Geographic Information System (GIS) programs, surveys, and 
inventories; 

(3) fish and other aquatic species production and hatchery 
management; 

(4) the development, implementation, and enforcement of 
Alaska Native Tribal Government fish and wildlife codes, 
ordinances, and regulations; 

(5) the development of Alaska Native Tribal Government 
conservation programs, including employment and training of 
tribal conservation enforcement officers; 

(6) judicial services; 

(7) public use and information management and general 
administration; and 
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(8) participation in joint or cooperative management of fish and 
wildlife resources on a regional basis with Federal, State, 
tribal, and local or international authorities. 

(d) SURVEY AND REPORT.: 

(]) Upon the request of an Alaska Native Tribal Government, 
the Secretary shall cause to be conducted a survey of the 
traditional use area of that Alaska Native Tribal Government, 
which shall include but not be limited to: 

(A) a review of existing Alaska Tribal Government codes, 
ordinances, and regulations governing their members 
and others in relation to the management of Indian fish 
and wildlife resources; 

(B) an assessment of the need to update and revise 
Alaska Tribal Government codes, ordinances, and 
regulations governing Indian fish and wildlife resource 
protection and use; 

(C) a determination and documentation of the needs for 
tribal conservation officers, tribal fisheries and wildlife 
biologists, tribal fisheries and wildlife technicians, and 
other professionals to administer and implement Alaska 
Tribal Government Indian fish and wildlife resources 
management programs; 

(D) an assessment of the need to provide training to and 
develop curricula for tribal fish and wildlife resource 
personnel, including tribal conservation officers, tribal 
fisheries and wildlife biologists, tribal fisheries and 
wildlife technicians, and other professionals to 
administer and implement Alaska Native tribal 
government Indian fish and wildlife resource 
management programs. Such curricula shall include the 
incorporation of traditional ecological knowledge as well 
as the traditional management strategies and techniques 
of Alaska Native people; 
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(E) an assessment of the need for training of Federal 
agency staff in matters pertaining to Federal-Alaska 
Native Tribal Government relations and the significance 
of Indian fish and wildlife to Native villages; 

(F) an assessment of the effects of Federal and state 
resource management activities on Indian fish, and 
wildlife resources; and 

(G) a determination and documentation of the condition 
of those Indian fish and wildlife resources. 

(2) The Secretary is authorized to enter into contracts, 
compacts, or provide grants to Alaska Native Tribal 
Governments or Alaska Native fish and wildlife organizations 
under the authority of the Indian Self-Determination and 
Educational Assistance Act for the purpose of carrying out the 
survey. 

(3) Within one year of the date of enactment of this Act, the 
Secretary shall submit to the Congress a report on the results of 
the survey conducted under the authority of subsection (I) of 
this section. 

(e) ALASKA TRIBAL GOVERNMENT INDIAN FISH AND WILDLIFE 
RESOURCE MAN A GEMENT PLANS. : 

(I) In order to fulfill the management objectives set forth in 
subsection (a), an Alaska Tribal Government Indian fish and wildlife 
resource management plan shall be developed and implemented in the 
following manner: 

(A) pursuant to a self-determination contract or self- 
governance compact under the authority of the Indian Self-Determination 
and Education Assistance Act, an Alaska Native Tribal Government or an 
Alaska Native fish and wildlife organization may develop or implement an 
Alaska Tribal Government Indian fish and wildlife management plan. 
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(B) Subject to the provisions of subparagraph (C), the Alaska 
Native Tribal Government shall have broad discretion in designing and 
carrying out the planning process. 

(C) If an Alaska Native Tribal Government elects not to 
contract for the development or implementation of an Alaska Tribal 
Government Indian fish and wildlife management plan, the Secretary shall 
develop and implement the plan in consultation with the affected Alaska 
Native Tribal Government. 

(D) Whether developed directly by the Alaska Native Tribal 
Government or by the Secretary, the plan shall: 

(I) determine the condition of Indian fish and wildlife 
resources and habitat conditions; 

(ii) identify specific Indian fish and wildlife resources 
goals and objectives; 

(Hi) establish cooperative management objectives for 
Indian fish and wildlife resources; 

(iv) define critical values of the Alaska Native Tribal 
Government and its members and provide for 
comprehensive management objectives; 

(v) be developed through a public meeting process; 

(vi) apply the public meeting records, existing survey 
documents, reports, and other research from Federal and 
state agencies, community colleges, or other education or 
research institutions; and 

(vii) be completed within three years of the initiation of 
activity to establish the plan. 

(2)Alaska Tribal Government Indian fish and wildlife 
management plans developed and approved under this section 
shall govern the management and administration of Indian fish 
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and \wildlife resources by the Bureau of Indian Affairs and the 
Alaska Native Tribal Government. 

0) TRIBAL MANAGEMENT IN TRADITIONAL USE AREAS: 

(1) REVIEW: To achieve the objectives set forth in section 210(a), the 
Secretary and the Secretaries of Commerce and Agriculture shall 
review existing programs involving the management of Indian fish 
and wildlife resources in the traditional use areas of Alaska Native 
Tribal Governments, for the purpose of determining the need for the 
meaningful involvement of Alaska Native Tribal Governments, 
program adequacy and staffing needs to appropriately represent the 
interests of Alaska Native Tribal Governments. 

(2) CONTRACTS OR GRANTS: The Secretary is authorized to enter 
into contracts, compacts, or provide grants to Alaska Native Tribal 
Governments or Alaska Native fish and wildlife organizations under 
the authority of the Indian Self-Determination and Educational 
Assistance Act for the purpose of completing this review. 

(3) REPORT: Within one year of the date of enactment of this Act, the 
Secretary, in consultation with the Secretaries of Commerce and 
Agriculture, shall submit a report to the Congress based upon the 
review conducted under subsection (1) of this section assessingfish 
and wildlife program adequacy and staff needs, and the condition of 
Indian jish and wildlife resources in the traditional use areas of 
Alaska Native Tribal Governments,. 

(g) ASSISTANCE: The Secretary is authorized to provide financial and 
technical assistance to enable Alaska Native Tribal Governments to: 

(1) update and revise Alaska Native Tribal Government codes, 
ordinances, and regulations governing Indian jish and wildlife 
resource protection and use; 

(2) employ tribal conservation officers, tribal fisheries and wildlife 
biologists, tribal fish and wildlife technicians, and other professionals 
to administer and implement Alaska Tribal Government Indian fish 
and wildlife resource management programs; 
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(3) provide training for tribal fish and wildlife resource personnel 
including tribal conservation officers under a curriculum that 
incorporates law enforcement, fish and wildlife conservation, 
identification and resource management principles and techniques. 
Such curricula shall also include the incorporation of traditional 
ecological knowledge as well as the traditional management 
strategies and techniques of Alaska Native people; and 

(4) enable Alaska Native Tribal Governments and Alaska Native fish 
and wildlife organization to enter into cooperative law enforcement 
agreements, which may include provisions for additional training and 
cross-deputization of tribal law enforcement staff, with local, state 
and Federal jurisdiction for the enforcement of laws and regulations 
pertaining to Indian fish and wildlife resources. 

(h) FEDERAL ACTIVITIES: 

(!) CONSULTATION AND COORDINATION. In conducting 
management activities under their respective authorities, the 
Secretary, in coordination with the Secretaries of Commerce and 
Agriculture, shall: 

(A) consult with and seek the participation of Alaska Native 
Tribal Governments on all matters affecting Indian fish and 
wildlife resources in a manner consistent with the United 
States ’ trust responsibility and the government-to-government 
relationship between Alaska Native Tribal Governments and 
the United States; 

(B) ensure that Federal agency staff are adequately trained in 
issues pertaining to impacts of agency actions on Alaska Native 
Tribal Governments and Indian fish and wildlife resources; 

(C) investigate opportunities for Alaska Native Tribal 
Governments to perform cooperative land management 
activities on Federal and other lands that affect Indian fish and 
wildlife resources; 

(D) develop a formal, written assessment of how Federal 
resource management activities are affecting tribal use of and 
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access to Indian fish and midlife resources and the traditional 
use areas of Alaska Native Tribal Governments;; 


(2) PROTECTION OF INFORMATION: Notwithstanding any other 
provision of law, the Secretary shall not disclose, nor cause the 
disclosure of any information conveyed to an agency under the 
Secretary ’s administrative responsibilities pursuant to this Act to any 
person, party, or entity, including other Federal agencies, that is 
made available to the Secretary by an Alaska Native Tribal 
Government or a member of an Indian tribe and which is: 

(A) related to the administration of the United States ’ trust 
responsibility for Indian lands and resources; and 

(B) declared by the Alaska Native Tribal government or 
individual member of an Indian tribe to be culturally-sensitive, 
proprietary, or in any manner confidential. 

(3) FEES AND ACCESS: Upon the request of an Alaska Native Tribal 
Government, the Secretary and the Secretary of Agriculture are 
authorized to: 

(A) provide fish and wildlife resources to an Alaska Native 
Tribal Government from Federal lands administered by 
agencies under their respective administrative 
responsibility without permit or charge to the Indian tribe 
having an historical, cultural, or geographical relationship 
to such lands, so long as : 

(B) (i) an agreement is entered into between the Alaska Native 
Tribal Government and the Secretary or Secretary of 
Agriculture which contains sufficient information and 
conditions regarding the location, quantity, timing, and 
methods associated with the provision of Indian fish and 
wildlife resources to ensure compatibility with applicable 
agency management plans; and 

(ii) the request does not adversely affiect the ability of the 
agency to carry out its responsibilities under the 
applicable management plan; 
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(B) provide access to Federal lands under their respective 
administrative responsibility for tribal traditional cultural or 
customary purposes without permit or fee; 

(C) temporarily close to general public use, one or more 
specific portions of Federal lands under their respective 
administrative responsibility in order to protect the privacy of 
the activities referenced in subsection (B), provided that any 
such closure shall be limited to the smallest practicable area 
for the minimum period necessary in a manner consistent with 
the purpose and intent of the American Indian Religious 
Freedom Act (42 U.S.C. 1996); 

(4) EFFECT ON EXISTING RIGHTS: Nothing in this section shall be 
construed to limit, modify, or amend existing rights of any Alaska Native 
Tribal Government under statute or other agreement to access and use 
Indian fish and wildlife resources. 


SECTION 304. ALASKA NATIVE TRIBAL GOVERNMENT SEAFOOD 
AND RESOURCE MARKETING ASSISTANCE PROGRAM. 

(a) The Secretary of Commerce shall establish an Alaska Native Tribal 
Government Seafood and Resource Marketing Assistance Program to enable 
participating Alaska Native Tribal Governments and Alaska Native fish and 
wildlife organizations to develop the necessary infrastructure and marketing 
systems to effectively promote their products domestically and 
internationally. 

(b) Within one year of the date of enactment of this Act, working with 
participating Alaska Native Tribal Governments, the Secretary of Commerce 
shall develop and submit a report to the Committee on Indian Affairs of the 
U.S. Senate and the Committee on Resources of the U.S. House of 
Representatives, that contains recommendations for legislation to provide 
subsidies and other Federal support, permissive taxing and coordinated 
training, promotions, and Alaska Native Tribal product labeling as well as 
other initiatives, that hold the potential to significantly enhance the ability of 
Alaska Native Tribal Governments to assure that fair and equitable prices 
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are associated with seafood, bison, reindeer, muskox, yak and other 
produced and harvested natural resources related products. 

(c) Within one year of the date of enactment of this Act, the U.S. Food and 
Drug Administration, in consultation with Indian tribal governments, shall 
prepare a report to the Committee on Indian Affairs of the U.S. Senate and 
the Committee on Resources of the U.S. House of Representatives, that 
contains recommendations for legislation that would enable Alaska Native 
Tribal governments to be recognized as competent processing authorities as 
well as recommendations for the provision of technical assistance to tribal 
enterprises so as to ensure that seafood, buffalo, reindeer, muskox, yak, and 
other harvested natural resource products are safe for consumption. 

(d) Health Issues, [to be developed] 

SECTION 305. MARKETING DEVELOPMENT GRANTS AND LOAN 
PROGRAM. From time to time, sums may be appropriated by Congress for 
the following activities as they are more fully developed: 

(a) GRANTS FOR MARKET RESEARCH AND PILOT PROGRAMS. 

(b) LOANS FOR INFRASTRUCTURE DEVELOPMENT. 

(c) INVESTMENT CAPITAL TO DEVELOP MARKETING, SALES, 
DISTRIBUTION, AND CONSUMER COOPERATIVES. 
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Testimony of James E. Zorn, Policy Analyst 
Great Lakes Indian Fish and Wildlife Commission 

Mr. Chairman and Members of the Committee, my name is James E. Zom, Attorney and 
Policy Analyst with the Great Lakes Indian Fish and Wildlife Commission (GLIFWC). On behalf 
of GLlFWC’s eleven member tribes, thank you for the opportunity to appear before you today to 
discuss S. 2301, the Native American Fish and Wildlife Resources Management Act of 2004. 

S. 2301 would provide a federal statutory mandate for the preservation and enhancement of 
tribal fish, wildlife, wild plant and habitat management efforts. GLIFWC supports this initiative and 
the underlying goal of acknowledging - as a matter of federal law - the primacy of tribal self- 
regulation and self-governance of treaty-protected natural resources, both on and off the reservation. 

S. 2301 would serve to implement the very core of federal Indian policy -the preservation 
of historically and culturally significant activities of Indian people, the fulfillment of federal 
promises made to the tribes by treaty, the protection of significant Indian economic activity, the 
enhancement of self-government by the tribes, the encouragement of govemment-to-govemment 
dealings between tribes, states and the federal government, and the promotion of education 
opportunities for Indian people. 

On June 3, 2003, GLIFWC testified before this Committee to provide a detailed account of 
its activities as an intertribal agency exercising the delegated governmental authority of its members 
tribes with respect to the regulation and management of off-reservation natural resources protected 
by treaty. We ask that our previous testimony be incorporated for the record here as well. 

In drafting S. 2301 , the Committee clearly paid close attention to tribal comments provided 
at the June 3 oversight hearings. GLIFWC appreciates Committee’s sensitivity and responsiveness 
to tribal concerns. Our comments here are offered in the spirit of working with the Committee and 
its staff to refine specific details and language as this measure proceeds through the legislative 
process. 

1. Title I - General Provisions. 

a. Section 101 - Findings. GLIFWC supports the bill’s findings with the following 
suggestions: 

• §101(3) - The term “wise use” may be viewed as “term of art” within social and 
political discourse on natural issues that carries unintended political or controversial 
connotations. Perhaps this subsection should simply refer to the “sustainable use and 
management of Indian fish and wildlife resources.” 

• §101(6) - GLIFWC is concerned that this finding may imply that specific treaty 
obligations, such as those contained in the Chippewa Treaties of 1 836, 1837, 1 842, and 
1 854, are a “subset” of the general trust responsibility rather than as distinct obligations. 
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Whatever else the trust responsibility might require, all branches of the federal 
government must exercise their respective authorities to meet the provisions and fulfill 
the purposes of each treaty. Federal agencies must understand their proactive duty to: i) 
understand the nature and extent of the particular treaty rights involved; and ii) ensure 
that those rights involved are protected and given full effect. 

• § 101 ( 8 ) - While technically correct, it would be helpful if this or another finding would 
specifically direct that “Indian fish and wildlife resources, and associated resource 
management activities, shall not be impaired or diminished by federal statute, except to 
the extent expressly provided otherwise by Congress.” GLIFWC offers this suggestion 
because of its experience with the attempted enforcement of federal laws of general 
applicability against either it as a tribal agency or against tribes attempting to exercise 
their retained sovereign prerogatives regarding their treaty rights. 

• § 1 01 (1 0) - The bill generally utilizes the term “Indian fish and wildlife resources” as a 
convenient shorthand to capture the full range of activities and management interests 
involving the harvest of fish, wildlife and wild plants. This particular finding references 
only “hunting and fishing activities.” Perhaps, given the appropriate definition of an 
“Indian fish and wildlife resource” contained § 1 03( 1 1 ), this finding should simply refer 
to “natural resource harvesting activities.” 

• §101(12)- This finding references “fish, wildlife and gathering resources." While tribal 
rights to harvest plant life are vitally important and are properly within the scope of the 
bill, those rights are covered by the definition of an “Indian fish and wildlife resource,” 
which expressly includes plant life. In the interest of drafting clarity and consistency, 
perhaps references to “gathering" resources should be deleted in this subsection and 
elsewhere in the bill and that the term “Indian fish and wildlife resource(s)” be 
appropriately inserted. Alternatively, the term “gathering resources” could be changed 
to “plant resources” to describe the kind of resource, rather than the activity associated 
with the taking of the resource. 

b. Section 102 - Purposes.GLIFWC supports the bill’s stated purposes with the following 
suggestions: 

• § 1 02( 1 ) - As with § 1 0 1 (3), the term “sustainable use” might be more appropriate than 
“wise use.” 

• §102(2)- As with §101(6), this subsection should not be drafted to imply that specific 
federal treaty obligations are merely a “subset” of the trust responsibility. 

c. Section 103 - Definitions. GLIFWC supports most of the definitions, particularly the 


James E. Zorn 
GLIFWC Testimony 
April 29, 2004 
Page 2 



144 


definition of “resource management activities” in § 1 03( 1 8) which properly recognizes the requisite 
elements of a comprehensive tribal natural resource management program. GLIFWC offers a few 
definitional suggestions: 

• §103(2) - “Ceded territory” rights should bedefined to include “hunting, fishing, 
trapping and/or gathering rights.” 

• §103(1 1)- To maintain clarity and consistency with usages throughout the bill, the term 
to be defined should be “Indian fish and wildlife resource.” 

• § 1 03(22) - As a matter of drafting clarity regarding “tribal co-managemenf ’activities, 
the word “or” should be substituted for “and” before “management responsibilities” and 
before “international” in this definition. 

2 . Title 11 - Tribal Fish and Wildlife Programs.GLIFWC views this Title as the heart of the bill 
for achieving increased and consistent federal recognition of and support for tribal natural resource 
management programs that are driven by the tribes themselves. Its major concern with this Title is 
the possible creation of a new bureaucracy within the Department of Interior that could: i) drain 
funding away from tribes rather than increasing the overall amount of Self-Determination Act 
funding available to them; and ii) improperly impose the Department of Interior’s views into or 
oversight of existing tribal programs, particularly ceded territory programs that already provide 
effective tribal self-regulation in compliance with federal court orders. 

a. Section 201(b) - Tribal Fish and Wildlife Resource Management ProgramAgainst 
the backdrop of these concerns, GLIFWC offers the following comments: 

• §201 (b)(1) -This subsection would reinforce the statutory authority of the Department 
of Interior to implement a “Tribal Fish and Wildlife Resource Management Program.” 
This authority must be seen within the larger framework of the bill which is designed to 
promote tribal management programs. The Committee, either directly in the bill or at 
least in the legislative history, should make clear that Congress does not intend Interior 
to create or operate a bureaucracy that diverts the financial resources needed for tribes 
to operate their own management programs. To ensure that unnecessary bureaucracy is 
avoided, perhaps the bill could provide something to the effect of “the primary purpose 
of this Program is to maximize the transfer of financial resources to fish and wildlife 
programs of tribal and tribal organizations under the Self-Determination Act.” From 
GLIFWC’sperspective, the problem is not the lack of some programmatic compartment 
within Interior, but the chronic underfunding of tribal natural resources management 
programs themselves. 

• §201 (b)(3)- GLIFWC offers its experience with the recognition and implementation of 
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its member tribes’ ceded territory treaty rights on a number of federal lands, most notably 
National Forests, as to what this section might require of federal agencies. GLIFWC and 
its member tribes do not expect to “take over” the management of off-reservation federal 
lands on which their ceded territory treaty rights attach. Rather, they seek recognition of 
those rights by the federal land manager involved, implementation of those rights under 
a system of tribal self-regulation, management of those lands in a manner that does not 
infringe upon those rights and that protects the habitats supporting the natural resources 
subject to the rights, and, finally, a thorough govemment-to-govemment consultation 
process on land management decisions affecting those rights. 

After nearly two decades of assisting its member tribes to implement their ceded territory 
treaty rights, GLIFWC has worked with a number of federal agencies in resolving what 
might be called the “dual mandate dilemma” where the agencies have the concomitant 
responsibilities; i) to carry out specific Congressional directives establishing the 
particular federal stewardship involved; and ii) to honor specific treaty obligations and 
fulfil! the trust responsibility. The role of Self-Determination Act funding and assistance 
has not been to allow tribes to assume the full range of federal land management 
responsibilities. Rather, it has been to provide the requisite tribal natural resource 
management infrastructure to secure recognition and implementation of the tribes’ rights 
and to engage in ongoing consultation and specific cooperative management projects to 
ensure protection of those rights. 

In this regard, GLIFWC refers the Committee to its June 3, 2003, testimony, particularly 
Section V [GLIFWC’s Co-Management Activities] that discusses a comprehensive 
agreement between GLIFWC’s member tribes and the USDA-Forest Service regarding 
the recognition and implementation of treaty-reserved gathering rights on a number of 
National Forests. GLIFWC will provide additional information to Committee staff on 
this agreement, as well as on recent interactions with the National Park Service’s Apostle 
Islands National Lakeshore, to help illustrate: i) how federal lands can be managed to 
recognize and accommodate tribal rights without abdicating federal management and 
stewardship responsibilities; and ii) the role that Self-Determination Act funding and 
assistance can and should play in this context. 

A key obstacle in this context has been the inability to access Self-Determination Act 
funding from agencies other the Bureau of Indian Affairs where the primary interaction 
is with some other federal agency. For example, the Forest Service has not identified 
a mechanism within its organic laws that parallels the Self-Determination Act and, for 
example, has been unable (or unwilling) to provide funds for a tribal forest 
ecologist/biologist to assist in the implementing the National Forest agreement. 
Similarly, when GLIFWC has sought the assistance of the USFWS for ceded territory 
spring fishery assessments, it has been compelled to pay over $67,000 of its own funds 
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since 1 999 to secure the agency’s services. 

b. Section 201(d) - Survey and Report. The fact that the bill offers tribes the option to 
request assistance in conducting the contemplated survey is consistent with the bill’s primary intent. 
A few changes might help to clarify this section: 

• §201(d)(l) - GLIFWC presumes that the contemplated survey could be conducted in 
relation to tribal rights that exist beyond a reservation boundary, such as the ceded 
territory treaty rights of GLlFWC’smember tribes or the reservation-based fishing rights 
that extend outside of reservation boundaries into Lake Superior for some of GLIFWC’s 
member tribes whose reservations are located on the Lake’s shoreline. As currently 
drafted, this subsection would limit the survey to “the reservation.” 

• §201 (d)(1)(F) - The survey should be able to assess the effects that a broad range of 
federal activities, not just federal resource management activities, have on tribal fish and 
wildlife resources and tribal resource management activities. For example, a tribe may 
need to assess the effects of Army Corps of Engineers decisions regarding the issues of 
Clean Water Act Section 404 permits. 

• §201 (d)(3) - The subsection is either out-of-place or inappropriately drafted. It appears 
to be an inadvertent holdover from a previous draft of the bill. 

c. Section 201(e) - Natural Resource Management Planning. Sound natural resource 
planning is a vitally important endeavor for tribes, and tribes carry out their planning functions in 
a wide variety of ways. However, in an unwelcome major departure from predecessor bills from a 
decade ago, this bill would require (i.e. “shall” not “may”) tribes to develop a tribal fish and wildlife 
resource management plan, GLIFWC is uncertain whether this should be a requirement for those 
tribes and tribal organizations that already undertake extensive resource management activities, 
particularly those already being undertaken in compliance with federal court orders. At the very 
least, the bill should make clear that tribes are not required to c hange their natural resource 
management traditions or methods, or their existing management plans; i) to conform to the bill’s 
requirements; ii) as a prerequisite for the exercise of retained tribal sovereign prerogatives to carry 
out resource management activities; or iii)as a prerequisite for Self Determination Act funding or 
technical assistance. 

The bill also should recognize that practical restraints may in some instances impede the 
completion of a comprehensive natural resource planning process within the bill’s contemplated 
three-year period. Resource management planning can be a complex undertaking that requires 
substantial funding, expertise and time. Tribal resource management authority may extend broadly 
to many species over a wide territory. For effective planning, much information must be gathered, 
priorities within the tribal community must be established, and many decisions must be made. And, 
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it frequently may be the case that insufficient funding or other constraints limit a tribe’s ability to 
address all resources at once in the planning process. Given these practicalities, a tribe should not 
be penalized or adversely affected for not meeting the three-yearplanning deadline, especially for 
factors beyond a tribe’s control. 

Thus, in calling for a tribal planning process, the bill must make clear that it does not intend 
to limit the approaches available to tribes or to force tribes to change their resource management 
traditions. In addition, the bill should not prescribe a particular planning process for the tribes, 
including imposing a requirement for public meetings. For example, public meetings in the context 
of implementing federal court orders are redundant given that the matter has already been through 
a public litigation process and ongoing matters are subject to the continuing jurisdiction of the court. 
This is particularly true in the dynamics of state/tribal interactions in the ceded territory context 
where each sovereign has the primary responsibility of dealing with its respective citizens. 
Therefore, consistent with tribal sovereignty and with the requirements of each tribe’s own law and 
procedures, tribes should have broad discretion in designing and carrying out the planning process. 
Similarly, tribes should have broad discretion in determining the tribal needs to be addressed by the 
plan, the scope and contents of the plan, and the design and implementation of the plan. 

Finally, GLIFWC is confused about the relationship between §20I(e) regarding the 
development of resource management plans and §20 1 (f) regarding management in regional resource 
management areas. When read together, these subsections seem to imply that tribes and their 
properly delegated tribal organizations which carry out resource management activities in regional 
resource management areas cannot avail themselves of the resource management planning process 
set forth in §201(e). GLIFWC assumes that this is an unintended implication, and that tribes as well 
as their properly delegated tribal organizations like GLIFWC, should be able to avail themselves of 
the §20 1(e) planning process or to require the Secretary to undertake the planning on their behalf. 

d. Section 201(h) - Federal Activities. This section should be drafted broadly to apply to 
all actions by any federal agency that affect Indian fish and wildlife resources or tribal resource 
management activities. In addition, the federal government’s treaty obligations and trust 
responsibility toward tribes involve more than participation in a process or mere consideration of 
tribal interests when a federal decision is to be made. All federal agencies have the substantive 
obligation to: i) make decisions that live up to federal treaty obligations or that are otherwise protect 
the interest of the affected tribes; and ii) ensure that agency actions and decisions, of whatever 
nature, do not impermissibly interfere with tribal resource management activities or infringe upon 
reserved tribal rights, 

e. Section 202 - Education in Tribal Fish and Wildlife Resource Management.As for 

the provisions of §202, GLIFWC defers to others having more experience and expertise with 
educational programs and institutions. S uffice it t o s ay t hat GL IFWC s trongly supports t he 
education and training of biologists and technicians, law enforcement officers, and other 
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professionals who come from the communities and traditions that GLIFWC serves. 

f. Section 203 — Tribal Fish Hatchery Assistance Program. This section authorizes the 
Secretary to establish and administer a Tribal Fish Hatchery Assistance program to, among other 
things, “assist Indian tribal governments to . . . enhance fishery resources on tribal lands.” Several 
of GLIFWC’s member tribes stock fish from tribal hatcheries in off-reservation waters adjacent to 
their reservations and within the ceded territory. This provision should be drafted appropriately to 
account for this aspect of tribal fishery enhancement programs, as well as for all aspects of tribal 
aquaculture programs. 

3. Title IV - Tribal Seafood and Resource Marketing Assistance Program. GLIFWC 

understands that a number of issues must be considered in developing this title but is uncertain at 
this time how best to deal with them in this bill. For example: 

• There are matters of public health involved with the handling and processing of fish and 
wildlife. For example, the FDA has adopted regulations prescribing procedures for the 
safe and sanitary processing and importing of fish and fishery products. In implementing 
these regulations, three of GLIFWC member tribes and the FDA have entered into 
agreements whereby the FDA recognizes concurrent tribal jurisdiction over the 
inspection of fish and fishery products harvested, processed and/or sold by tribal 
members and agrees to honor tribal fish processing regulations that parallel the federal 
standards. Another issue that faces GLIFWC’s member tribes is whether wild venison 
may be served as part of federally or state funded nutrition programs or in tribal schools. 
The issue here involves the inability to conduct an ante-mortem inspection of wild 
animals. 

• In the case of wild rice, there are marketing and labeling matters relating to tribally 
harvested wild rice from lakes and streams as opposed to “paddy” rice and potentially 
genetically-modified strains. 

• Finally, there are other matters, such as mercury-contaminated fish, where tribal natural 
resource managers must cope with the consequences of the failure of our Nation as a 
whole to adequately control the sources of the particular toxic substance involved. 
GLIFWC and its member tribes can not at this point simple stop the sources of mercury 
pollution. However, based upon the comprehensive mercury contaminant testing 
program described in our June 3, 2003, testimony, they can help tribal members 
understand the risks associated with consuming contaminated fish and make informed 
decisions about where to fish and how much fish to eat. 

In any event, GLIFWC looks forward to working with Committee staff and tribal 
representatives in considering these issues and how they might be addressed in the bill. 
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4. Title VI - Miscellaneous Provisions. The bill calls for the development and implementation 
of final regulations within 1 8 months of enactment. The bill should clearly provide that the agencies 
may not stop or retreat from their current Self-Determination Act commitments and obligations 
while regulations are being developed. 

GIJFWC understands that the implementing agencies will have discretion in developing 
these regulations within the four comers of the bill’s provisions. Ne vertheless, GLIFWC is 
concerned that the regulatory development process itself could become overly cumbersome and, 
given past experience with new regulations under previous amendments to the Self-Determination 
Act, unreasonably lengthy and time consuming. And, GLIFWC is concerned that the regulatory 
development process could become more focused on agency bureaucratic interests and preferences 
rather than on securing prompt and efficient funding for tribal programs. Quite simply, this process 
could drain already-limited resources away from funding tribal resource management activities rather 
than quickly focusing federal energy and programs on getting funds and assistance out to the tribes. 

GLIFWC would appreciate the Committee’s assistance in assuring that the goal of the 
regulatory development process is to support and secure the primacy of tribal self-regulation and 
self-govemanceof Indian fish and wildlife resources, both on the reservation and, where appropriate, 
off the reservation. Tribal natural resource management programs can not become either a political 
football or a “turf war” within or between federal agencies in this time of diminishing federal staff 
and budgets. 
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